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I.   INTRODUCTION 


BACKGROUND 


The  Community  Development  Block  Grant  (CDBG)  Program  was  estab- 
lished by  the  federal  Housing  and  Community  Development  Act  of  1974 
and  is  administered  nationally  by  the  U.S.  Department  of  Housing  and 
Urban  Development  (HUD).  The  Act  combined  eight  existing  categorical 
grant  programs  into  a  single  block  grant  program  which  is  designed  to 
help  communities  meet  their  greatest  community  development  needs,  with 
primary  emphasis  on  assisting  persons  of  low  and  moderate  income. 

The  national  CDBG  Program  is  divided  into  two  major  categories: 

1.  "entitlement"  communities  which  are  communities  with  50,000 
or  larger  populations.  In  Montana,  only  Billings  and  Great 
Falls  are  entitlement  communities;  they  receive  CDBG  funds 
on  a  formula  basis  and  are  directly  under  HUD  adminis- 
tration. 

2.  "non-entitlement"  communities  are  communities  with  popul- 
ations under  50,000.  Allocations  for  the  non-entitlement 
program  are  established  for  each  state  on  the  basis  of  a 
statutory  formula.  The  "non-entitlement"  CDBG  program  was 
commonly  referred  to  as  the  "Small  Cities"  Program  and  h?s 
been  an  important  source  of  funding  for  Montana  communities 
for  dealing  with  a  variety  of  community  development  prob- 
lems. Grants  were  awarded  by  HUD  through  an  annual  state- 
wide competition  which  used  a  national  rating  system  to 
evaluate  applications.  In  the  seven  years  that  HUD 
administered  the  program  for  Montana,  46  cities,  towns  and 
counties  competed  successfully  for  over  $23  million  in 
grants. 


In  recent  years,  the  non-entitlement  funding  levels  for 
Montana  have  been  as  follows: 

Fiscal  Year  1980  $  5,756,000 

Fiscal  Year  1981  $  5,595,000 

Fiscal  Year  1982  $  6,109,000 

Fiscal  Year  1983  $  6,327,000 

Funding  for  1984  is  estimated  to  be  about  $7,718,000. 

STATE  ADMINISTRATION  OF  THE  CDBG  PROGRAM 

In  1981,  Congress  amended  the  federal  Housing  and  Community 
Development  Act  to  make  the  non-entitlement  portion  of  the  Community 
Development  Block  Grant  program  available  as  an  optional 
State-administered  program  with  the  State  totally  responsible  for  the 
program.  Prior  to  this  time  the  only  State  role  had  been  the 
technical  assistance  provided  to  Montana  communities  in  the  pre- 
paration of  their  grant  applications  and  participation  in  HUD's 
evaluation  and  ranking  of  applications. 

Comments  received  from  the  public  at  a  series  of  block  grant 
briefings  held  in  September,  1981,  was  overwhelmingly  supportive  of 
State  administration  of  the  CDBG  Program.  The  Montana  League  of 
Cities  and  Towns  and  the  Montana  Association  of  Counties  also  both 
endorsed  state  take-over  of  the  program.  As  a  result,  Governor  Ted 
Schwinden  sought  and  received  authorization  from  the  November,  1981 
special  session  of  the  Legislature  to  assume  administration  of  the 
program  beginning  with  the  fiscal  year  1982  funding  cycle. 

Extensive  federal  regulations  accompany  the  program.  The  Montana 
Department  of  Commerce  will  use  a  small  portion  of  the  State  CDBG 
allocation  for  administration  of  the  program.  The  funds  will  be  used 
to  supplement  existing  Department  resources  to  meet  federal  regulatory 
requirements  and  to  support  related  technical  assistance  and  project 
monitoring  activities. 


DEVELOPMENT  OF  THE  MONTANA  CDBG  PROGRAM 

In  December,  1981,  Gary  Buchanan,  Director  of  the  Department  of 
Commerce,  appointed  a  task  force  to  advise  the  Department  in  the 
development  of  Montana's  CDBG  Program.  The  1982  CDBG  program 
reflected  the  recommendations  of  the  task  force  for  the  objectives  of 
the  State's  program  and  the  administrative  framework  to  be  used  to 
allocate  CDBG  funds  to  Montana  communities. 

Following  the  1982  CDBG  competition,  Gary  Buchanan  appointed 
another  committee  of  local  officials  to  evaluate  the  performance  of 
the  first  year  of  the  State  CDBG  program  and  to  recommend  any  neces- 
sary modifications  prior  to  the  1983  grant  competition.  The  1983 
program  description  reflected  the  efforts  of  that  committee  and  the 
Department  of  Commerce  to  respond  to  the  concerns  or  suggestions  that 
local  officials  or  staff  submitted  during  the  first  year  or  offered  at 
a  series  of  four  public  bearings  held  across  the  State  in  April,  1983. 

With  the  conclusion  of  the  1983  CDBG  competition,  the  Department 
of  Commerce  began  its  evaluation  of  the  1983  program  and  preparation 
of  guidelines  for  the  1984  grant  competition.  In  July,  1983,  the 
Montana  League  of  Cities  and  Towns  sent  a  memorandum  to  all  counties 
and  municipalities  requesting  comments  and  suggestions  regarding 
possible  changes  in  the  State  CDBG  Program  guidelines.   In  December, 

1983  the  Department  provided  a  summary  of  all  comments  received  to 
local  officials  and  solicited  further  comments. 

In  November,  1983,  President  Reagan  signed  the  Housing  and 
Urban-P.ural  Recovery  Act  of  1983  which  included  major  amendments  to 
the  CDBG  enabling  legislation.   These  changes  apply  to  the  Fiscal  Year 

1984  Montana  CDBG  Program  and,  in  general,  will  reduce  the  State's 
flexibility  in  administering  the  program. 


In  keeping  with  these  new  amendments,  the  Department  will  be 
incorporating  the  following  new  procedures  into  its  administration  of 
the  program  for  fiscal  year  1984: 

1.  In  the  event  that  it  becomes  necessary  to  make  significant 
changes  in  the  State's  program  guidelines  during  the  period 
for  which  the  guidelines  apply,  the  Department  will  hold  at 
least  one  public  hearing  on  any  such  proposed  change. 

2.  Henceforth,  all  interested  citizens  and  local  officials  will 
be  notified  at  the  time  of  submission  of  the  Department's 
annual  performance  report  to  HUD.  Copies  of  the  report  will 
be  available  on  request  for  public  review  and  comment. 

The  Department  of  Commerce  will  provide  public  access,  with 
reasonable  notice,  to  any  of  its  files  pertaining  to  the  past  use  of 
CDBG  funds  under  the  State  CDBG  Program  at  its  offices  in  Helena, 
Montana. 

PAST  GRANT  AWARDS 


1982  Grant  Awards 

1982  was  the  first  year  for  which  the  State  administered  the  CDBG 
program.  Congress  mandated  that  states  which  assume  administration  of 
the  CDBG  program  honor  HDD's  prior  funding  commitments  to  multi-year 
projects.  The  following  five  communities  were  awarded  funds  from 
Montana's  1982  State  allocation  on  this  basis: 

Multi-Year  Grantee  Amount 

Butte-Silver  Bow  $  598,000 

Kalispell  453,000 

Missoula  495,000 

Poison  425,000 

Shelby  546,000 

Total  $2,517,000 


Forty-eight  communities  submitted  applications  for  the  $3,470,000 
available  for  award  to  new  applicants,  as  follows: 

Project  Category    Number  of  Applicants     Amount  Requested 


Economic  Development 

Housing 

Public  Facilities 


5 

7 

36 


$  1,418,771 
2,800,000 
9,064,207 


48 


$13,282,978 


The  thirteen  highest  ranked  applicants  were  awarded  grants  as  follows: 


Applicant 


Project  Category 


Grant  Amount 


Madison  County 

Alberton 

Judith  Basin  County 

(Geyser) 
Sheridan  County 

(Antelope) 
Sweet  Grass  County 
Big  Horn  County 

(Wyola) 
Moore 

Winnett 

Culbertson 

Powell  County 

St.  Ignatius 

Roundup 

Lewistown 


public  facilities 

(solid  waste) 
housing 
public  facilities 

(sewer) 
public  facilities 

(water  &  sewer) 
economic  development 
public  facilities 

(water) 
public  facilities 

(sewer) 
public  facilities 

(water) 
public  facilities 

(water) 
public  facilities 

(solid  waste) 
housing 
housing 
public  facilities 

(sewer) 
Total 


$   81,073 

400,000 
102,106 

190,020 

334,071 
245,236 

105,169 

359,270 

400,000 

108,900 

400,000 
400,000 
343,975 

$3,469,820 


A  more  detailed  summary  of  each  of  the  projects  awarded  funds 
under  the  1982  Montana  CDBG  Program  is  contained  in  Appendix  D. 

1983  Grant  Awards  —  Jobs  Bill  Program 

In  1983,  two  grant  competitions  were  conducted.  The  first  was 
established  by  the  special  allocation  made  to  the  State  under  the  1983 
federal  Jobs  Bill.  For  this  program,  twenty  applications  were 
received  from  areas  having  an  unemployment  rate  higher  than  the 
State's  average.  $1,283,000  was  available.  Grant  awards  were  made  to 
six  communities,  as  follows: 

Applicant  Activities  Category  Grant  Amount 

Missoula  (city)  housing  rehabilitation        $   237,500 

Butte-Silver  Bow  public  facilities  250,000 

Alberton  public  facilities  215,000 

Plains  public  facilities  244,766 

Cascade  County  public  facilities  249,700 
Anaconda-Deer 

Lodge  public  facilities  86,036 

In  addition  to  the  State's  overall  program  objectives  for  the 
regular  program,  two  additional  objectives  were  added  to  the  Jobs  Bill 
Program.  These  additional  objectives  were: 

1.  To  target  the  use  of  Jobs  Bill  dollars  to  areas  of  the  State 
experiencing  above  average  unemployment  rates.  This  was 
accomplished  by  restricting  eligibility  to  apply  to  those 
counties,  and  incorporated  areas  within  them,  that  had  a 
higher  unemployment  rate  than  the  State  average. 

2.  To  encourage  immediate  impact  on  the  employment  of  those  who 
had  been  unemployed  for  fifteen  of  the  twenty-six  weeks 
preceding  the  March  24  date  of  passage  of  the  Jobs  Bill. 


This  was  achieved  by  evaluating  proposed  hiring  plans  and 
the  applicant's  ability  to  get  the  project  underway  promptly 
as  part  of  the  ranking  criteria  for  grant  awards. 

A  more  detailed  summary  of  each  of  the  projects  awarded  funds 
under  the  Jobs  Bill  CDBG  Program  is  contained  in  Appendix  D. 


1983  Grant  Awards  —  Regular  Program 

In  accordance  with  the  federal  requirement  that  states  which 
assume  administration  of  the  CDBG  program  honor  prior  multi-year  grant 
commitments  made  by  HUD,  the  following  two  communities  were  awarded 
Fiscal  Year  1983  CDBG  funds: 

Butte-Silver  Bow         $  570,000 
Poison  425,000 

Total  $  995,000 

For  the  regular  1983  CDBG  competition  for  Fiscal  Year  1983  funds, 
thirty-four  applications  were  received  for  the  $5,201,820  available 
for  award  to  new  applicants.  The  application  types  and  total  amounts 
requested  were  as  follows: 

Project  Category         Number  Amount  Requested 

Comprehensive  5  $   2,325,000 

Single  Purpose: 

Economic  Development  1  400,000 

Housing  8  3,200,000 

Public  Facilities  20  5,111,083 

Total  34  $  11,036,083 


Summary 


Type  of  Application 


Number  of  New 
Applications 


Amount 
Requested 


Amount 
Available* 


Comprehensive 
Single  Purpose 


5 
29 


$  2,325,000 
8,711,083 


$  1,176,687 
4,033,133 


Total 


34 


$11,036,083    $  5,209,820 


*The  1983  program  guidelines  provided  for  an  allocation  of  35%  of  the 
funds  to  comprehensives  grants,  including  prior  multi-year 
commitments,  and  65%  to  single-purpose  projects.  ("Single-purpose" 
projects  involved  activities  in  either  the  economic  development, 
housing  or  public  facilities  category.  Comprehensive  projects 
involved  activities  in  at  least  two  of  the  three  categories.)  The 
guidelines  authorized  the  Department  to  adjust  this  by  increasing  or 
decreasing  these  percentages  by  up  to  10%. 

The  1983  State  GDBG  allocation  included  sufficient  funds  to  offer 
tentative  grant  awards  to  fifteen  applicants: 


1983  Grantees 


Comprehensive  Projects 


Applicant 


Activities 


Amount 


Hill  County 


Kalispell 


public  facilities  and 
economic  development 

housing  rehabilitation  and 
economic  development 
Total 


$  500,000 

(per  year  for  3  years) 

$  500,000 

(per  year  for  3  years) 

$1,000,000 


Single-Purpose  Projects 


Applicant 


Activities 


Amount 


Anaconda 
Cascade  County 

(Vaughn) 
Dodson 
Flaxville 
Harlem 
Joliet 
Malta 
Miles  City 
Mineral  County 

(St.  Regis) 
Rosebud  Co. 

(Ingomar) 
Shelby 

Thompson  Falls 
Three  Forks 
TOTAL 


public  facilities  (sewer) 

public  facilities  (water) 
housing  rehabilitation 
public  facilities  (water) 
public  facilities  (sewer) 
public  facilities  (sewer) 
housing  rehabilitation 
housing  rehabilitation 

housing  rehabilitation 

public  facilities  (water) 
housing  rehabilitation 
housing  rehabilitation 
public  facilities  (water) 


$  400,000 

362,000 
400,000 
21,850 
115,955 
229,090 
400,000 
400,000 

400,000 

166,262 
400,000 
400,000 
400,000 
$4,095,157 


A  more  detailed  summary  of  each  of  the  projects  awarded  funds 
under  the  1983  Montana  CDBG  Program  is  contained  in  Appendix  D. 


If  any  of  the  tentative  1983  grantees  is  unable  to  fulfill  the 
conditions  required  to  secure  a  final  commitment  of  funds,  the  tenta- 
tive grant  commitment  will  be  withdrawn.   At  the  discretion  of  the 
Director  of  the  Department  of  Commerce,  in  the  event  that  excess  funds 
above  the  last  ranked  grant  request  are  available,  they  may  either  be 
awarded  to  an  unfunded  or  inadequately  funded  application  from  the 
1983  CDBG  competition  which  meets  eligibility  requirements  and  for 
which  sufficient  funds  exist  to  assure  adequate  impact  on  the  project 
proposed,  or  carried  over  for  allocation  through  the  regular  1984  CDBG 
competition. 


II.   FISCAL  YEAR  1984  PROGRAM  DESCRIPTION 


PROGRAM  GOAL  AND  OBJECTIVES 


Goal 


Consistent  with  Congressional  intent  as  expressed  in  the  federal 
Housing  and  Community  Development  Act,  the  goal  of  the  Montana 
Community  Development  Block  Grant  Program  is  to  develop  viable 
communities  by  providing  decent  housing,  healthful  and  safe  living 
environments,  and  economic  opportunities,  principally  for  persons  of 
low  and  moderate  income. 

National  Objectives 

Within  the  statutory  requirements  set  out  by  the  federal  Housing 

and  Community  Development  Act  and  HUD  regulations,  the  State  has  some 

flexibility  to  design  its  own  program  objectives  and  procedures  for 

program  administration,  and  to  develop  criteria  for  selection  of  grant 

recipients.   The  law  requires  that  in  designing  its  program  for 

allocating  CDBG  funds  the  State  assure  that: 

...the  projected  use  of  funds  has  been 
developed  so  as  to  give  maximum  feasible 
priority  to  activities  which  will  benefit  low 
and  moderate  income  families  or  aid  in  the 
prevention  or  elimination  of  slums  or  blight, 
and  the  projected  use  of  funds  may  also 
include  activities  which  are  designed  to  meet 
other  community  development  needs  having  a 
particular  urgency  because  existing 
conditions  pose  a  serious  and  immediate 
threat  to  the  health  or  welfare  of  the 
community  where  other  financial  resources  are 
not  available  to  meet  such  needs. 

The  1983  amendments  also  state  that  51%  of  a  State's  CDBG  funds, 
taken  as  a  whole,  must  be  used  for  activities  that  principally  benefit 
low  and  moderate  income  persons. 
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The  1984  Montana  CDBG  Program  has  responded  to  these  mandates  hy 
requiring  that  each  applicant  document  that  51%  of  the  non- 
administrative  funds  provided  for  a  local  CDBG  project  must  be  used 
for  activities  that  are  clearly  designed  to  meet  the  identified  needs 
of  low  and  moderate  income  persons.  This  assures  that  all  projects 
funded  under  the  Montana  CDBG  Program  will  meet  the  national  objective 
of  benefiting  low  and  moderate  income  families. 

Further,  the  1984  application  evaluation  criteria  have  been 
designed  to  give  preference  to  housing  and  neighborhood  revitalization 
projects  which  make  substantial  efforts  to  "aid  in  the  prevention  or 
elimination  of  slums  or  blight."  The  criteria  for  public  facilities 
give  weight  to  projects  "designed  to  meet  other  community  development 
needs  having  a  particular  urgency  because  existing  conditions  pose  a 
serious  and  immediate  threat  to  the  health  or  welfare  of  the  community 
where  other  financial  resources  are  not  available  to  meet  such  needs." 

State  Objectives 

The  following  section  describes  the  State's  objectives  for  the 
Montana  CDBG  Program. 

General 

1.  Provide  funding  to  communities  whose  needs  are  greater  than  those 
of  other  communities  and  whose  project  proposals  most  effectively 
address  local  needs  and  the  goal  and  objectives  of  the  Montana 
CDBG  Program. 

2.  To  the  extent  possible  within  the  framework,  of  federal  and  State 
statutes  and  regulations,  and  where  consistent  with  other  State 
policies  for  housing  and  economic  and  community  development, 
create  CDBG  application  and  administrative  requirements  which 
provide  flexibility  for  communities  to  design  projects  which  are 
responsive  to  locally  identified  community  development  needs  and 
priorities  and  the  needs  of  low  and  moderate  income  persons. 
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3.  Provide  balanced  and  equitable  program  requirements  that  assure 
equal  opportunity  for  CDBG  assistance,  regardless  of  project 
category  or  status  of  applicant. 

4.  Encourage  coordinated  long-term  strategies  for  community 
development  activities  which  are  consistent  with  local  planning 
efforts  and  provide  incentives  for  further  public  and  private 
investment. 

5.  Ensure  that  CDBG  projects  result  in  sound  investment  in  Montana's 
communities  and  are  administered  efficiently,  effectively  and 
consistent  with  appropriate  State  and  federal  policies. 

6.  Encourage  meaningful  citizen  participation,  including  low  and 
moderate  income  persons,  in  the  selection,  design  and 
implementation  of  local  community  development  projects. 

7.  Encourage  the  recognition  of  environmental  constraints  on 
community  development  in  order  to  minimize  or  mitigate  poten- 
tially adverse  impacts  upon  the  human  and  natural  environment. 

8.  Encourage  the  cost-effective  conservation  of  energy  and  the  use 
of  renewable  energy  sources  in  community  development  activities. 

Coordination  of  Resources 

9.  In  order  to  increase  the  potential  impact  of  limited  CDBG  funds, 
encourage  the  commitment  and  coordination  of  other  available 
public  or  private  resources  for  community  development  projects. 

10.  Encourage  coordination  and  cooperation  between  the  Montana  CDBG 
Program  and  other  local,  State  and  federal  agencies  for  the 
purposes  of  joint  funding,  technical  assistance,  and  project 
management  and  monitoring. 
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11.  Encourage  interlocal  cooperation  and  innovative  design  in  the 
delivery  of  local  public  services. 

Local  Management  Capability 

12.  Increase  the  capacity  of  local  governments  to  address  community 
development  needs  by  supporting  effective  local  planning  and 
management  initiatives,  including  capital  improvements 
programming. 

Economic  Development 

13.  Encourage  viable  economic  development  projects  that  promote 
investment  of  private  capital,  retention  of  local  economic 
enterprises,  expansion  of  local  tax  bases,  and  provision  of 
long-term  jobs  with  growth  potential,  principally  for  low  and 
moderate  income,  unemployed  or  underemployed  Montanans. 

14.  Increase  retail  sales,  job  creation  and  property  values  in 
stagnating  or  declining  commercial  districts  by  encouraging 
cooperative  public  and  private  revitalization  efforts. 

15.  Encourage  effective  linkages  between  and  utilization  of  job 
training  programs  and  private  sector  employment. 

Housing  and  Neighborhood  Revitalization 

16.  Provide  decent,  safe,  sanitary  and  energy  efficient  housing 
for  persons  of  low  and  moderate  income  by  conserving  and 
improving  the  condition  of  appropriate  existing  housing  stock. 

17.  Encourage  the  provision  of  housing  assistance  to  low  and  moderate 
income  households  which  may  be  especially  needy  such  as  those 
with  lower  incomes,  female  heads  of  family,  or  minority,  elderly 
or  disabled  members. 
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18.  Support  the  revitalization  of  deteriorated  or  declining 
residential  neighborhoods  through  comprehensive  neighborhood 
improvement  efforts  which  address  housing  and  public  facility 
needs,  while  avoiding  displacement  of  current  residents. 

19.  Eliminate  blighting  conditions  in  residential  areas  through 
demolition,  code  enforcement  and  related  activities. 

20.  Encourage  private  sector  investment  in  housing  rehabilitation  and 
new  housing  construction  for  low  and  moderate  income  households. 

21.  Encourage  the  creation  of  new  housing  units  including  adaptive 
reuse  of  suitable  structures. 

22.  Encourage  the  acquisition  and  preparation  of  sites  for 
construction  of  new  housing  units  for  persons  of  low  and  moderate 
income . 

23.  Increase  the  number  of  new  housing  units  through  utilization  of 
innovative  technologies,  project  design  concepts  and  financial 
packaging. 

24.  Increase  fair  housing  opportunity  for  low  and  moderate  income 
persons  by  encouraging  efforts  by  local  governments  to  prevent 
discriminatory  or  restrictive  housing  practices. 

Public  Facilities 

25.  Assist  communities  in  providing  appropriate,  complete  and 
long-term  solutions  to  serious  deficiencies  in  public  facilities 
which  are  detrimental  to  the  public  health  and  safety  and  detract 
from  further  community  development,  or  which  are  necessary  to 
meet  other  essential  community  needs. 

26.  Encourage  development  of  projects  for  which  continued  long-term 
maintenance  and  operation  of  the  facility  after  construction  can 
be  ensured. 
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27.  Promote  effective  solutions  to  public  facility  problems,  by 
encouraging,  where  practical,  innovative  system  designs  and 
interlocal  cooperation. 

28.  Support  the  development  of  public  facilities  that  promote  sound 
community  development  growth  patterns. 


PROJECT  CATEGORIES 


There  are  three  basic  areas  of  emphasis  under  Montana's  CDBG 
Program.  Projects  must  address  at  least  one  of  the  following 
categories: 

1.  economic  development; 

2.  housing  and  neighborhood  revitalization;  or 

3.  public  facilities. 

Economic  Development  Projects 

Economic  development  projects  should  be  designed  to  create  new 
employment  opportunities  or  maintain  existing  employment,  principally 
for  low  and  moderate  income  persons.  Projects  should  increase 
economic  activity  in  the  community  and  result  in  an  improvement  of  the 
community's  overall  economic  situation. 

Typical  eligible  activities  that  fall  within  the  economic 
development  category  include:  land  acquisition;  public  facilities  and 
other  improvements  in  support  of  economic  development,  such  as  water 
and  sewer  lines,  and  access  roads;  loans  for  acquisition, 
construction,  rehabilitation,  or  installation  of  commercial  and 
industrial  facilities  or  equipment;  and  employee  training. 

Housing  and  Neighborhood  Revitalization  Projects 

Housing  and  neighborhood  revitalization  projects  should  be 
designed  to  increase  the  supply  or  quality  of  affordable  dwellings 
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suited  to  the  occupancy  of  low  and  moderate  Income  individuals  and 
families,  including  improvements  to  the  existing  housing  stock  as  well 
as  activities  designed  to  facilitate  construction  of  new  housing 
units.  Projects  should  also  attempt  to  eliminate  blighting  influences 
within  the  project  area  in  order  to  encourage  overall  revitalization 
of  the  neighborhood  selected  for  housing  activities. 

Some  of  the  activities  generally  associated  with  housing  and 
neighborhood  revitalization  projects  include:  real  property  acquisi- 
tion, code  enforcement,  rehabilitation,  historic  preservation,  and 
energy  conservation;  clearance,  demolition,  and  removal  or  relocation 
of  buildings;  rehabilitation  of  publicly-owned  or  acquired  property 
for  resale  in  order  to  provide  assisted  housing;  rehabilitation 
financing;  the  removal  of  architectural  barriers;  and  housing 
assistance  activities  for  the  physically  or  mentally  disabled. 

Public  Facilities  Proiects 

a! 

Public  facilities  projects  should  be  designed  to  improve  public 
buildings  or  infrastructure  serving  low-income  persons  within  a 
neighborhood  or  a  community. 

Some  of  the  eligible  activities  under  this  category  include  water 
and  sewer  facilities,  solid  waste  disposal  facilities,  street  improve- 
ments, property  acquisition  for  public  facilities,  nonresidential 
senior  or  handicapped  centers,  and  neighborhood  facilities  providing 
community  services  to  residents  of  a  project  area. 


ELIGIBLE  ACTIVITIES 


Projects  may  consist  of  one  or  more  related  activities  within  a 
general  category.  The  activities  which  are  eligible  for  funding  under 
Montana's  CDBG  Program  are  limited  to  those  set  out  by  Congress  in 
Title  I  of  the  Housing  and  Community  Development  Act  of  1974,  as 
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amended  by  the  Housing  and  Urban-Rural  Recovery  Act  of  1983.  The  text 
of  the  act  describing  eligible  activities  is  contained  in  Appendix  A 
of  these  guidelines.  The  State  is  responsible  for  insuring  that 
activities  assisted  with  CDBG  funds  are  consistent  with  congressional 
intent.  As  a  result  of  the  Housing  and  Urban-Rural  Recovery  Act  of 
1983,  new  HUD  guidelines  for  state  administration  of  the  CDBG  program 
mandate  adherence  to  existing  HUD  regulations  regarding  eligible 
activities.  The  text  of  the  HUD  regulations  is  contained  in  Appendix 
B;  a  copy  of  the  HUD  guidelines  regarding  the  1983  amendments  is 
contained  in  Appendix  C. 

The  following  review  process  may  prove  helpful  in  determining 
whether  a  specific  activity  is  eligible  under  the  Montana  CDBG  Program 
and  whether  any  special  requirements  exist  which  must  be  met  as  a 
condition  of  eligibility: 

1.  Describe  the  activities  proposed  to  be  paid  for  with  CDBG  funds. 

2.  Compare  the  proposed  activities  with  the  list  of  eligible 
activities  authorized  by  Congress  in  the  federal  Housing  and 
Community  Development  Act  (see  Appendix  A) . 

3.  If  they  appear  eligible,  compare  the  proposed  activities  with  the 
HUD  regulations  for  eligible  activities  (Subpart  C,  page  43558  of 
Appendix  B) . 

A.  If  they  are  eligible,  compare  the  proposed  activities  with  the 
HUD  guidelines  regarding  the  new  requirements  established  by  the 
1983  amendments  to  determine  if  any  additional  conditions  were 
imposed  by  Congress. 

5.  Identify  the  project  category  for  application  purposes  that  the 
activities  best  fit. 

6.  Review  the  special  threshold  requirements  for  that  project 
category. 
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County  Applications 

For  projects  proposed  to  resolve  problems  in  unincorporated  areas 
of  a  county,  the  county  governing  body  is  the  eligible  applicant.  A 
county  may  apply  for  a  project  which  will  include  activities  within  an 
incorporated  city  or  town  if  the  proposed  activity  is  intended  to 
serve  all  county  residents,  including  those  located  in  the 
unincorporated  area  of  the  county,  as  well  as  those  within  the  city  or 
town,  such  as  a  fire  protection  facility  which  would  be  located  in  the 
county  seat  and  serve  all  residents  of  the  county. 

Municipal  Applications 

For  projects  proposed  to  resolve  problems  in  an  incorporated  city 
or  town,  the  city  or  town  governing  body  is  the  eligible  applicant.  A 
municipality  may  apply  for  a  project  which  would  include  an  activity 
to  be  located  outside  city  limits  if  the  proposed  activity  will 
principally  benefit  residents  of  the  city,  such  as  a  solid  waste 
disposal  site  or  a  water  or  sewage  treatment  facility. 

Joint  Applications 

In  situations  where  two  or  more  eligible  local  governments  face  a 
common  community  development  problem,  a  joint  application  may  be 
submitted  under  the  following  conditions: 

1.  the  problem  to  be  addressed  lies  in  an  area  of  continguous 
or  overlapping  jurisdictions; 

2.  the  solution  to  the  common  problem  clearly  requires  coopera- 
tive action  and  is  the  most  efficient  strategy;  and 

3.  the  local  governments  involved  have  contacted  the  Department 
of  Commerce  and  received  prior  approval  of  such  an  arrange- 
ment before  submission  of  an  application.  Requests  for 
approval  must  be  submitted  at  least  30  days  prior  to  the  due 
date  for  applications. 
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The  eligible  local  governments  involved  must  each  meet  the 
threshold  requirements  for  all  applicants.  One  local  government  must 
be  designated  as  the  lead  applicant  and  accept  full  responsibility  for 
application  submission  and,  should  the  application  be  awarded  funds, 
for  administrative  and  financial  management  during  the  term  of  the 
CDBG  project. 

All  joint  applications  must  contain  a  draft  interlocal  agreement, 
in  accordance  with  the  Montana  Interlocal  Cooperation  Act  (Sections 
7-11-101  through  108,  MCA),  which  identifies  the  responsibilities  and 
obligations  of  the  cooperating  local  governments,  including  long-term 
operation  and  maintenance,  if  applicable. 


TYPES  OF  GRANTS  AVAILABLE 


There  are  four  types  of  grants  for  which  an  applicant  may  apply. 
The  applicant  must  clearly  state  which  of  the  four  types  of  grants  it 
is  submitting: 

1.  Single  Purpose  -  Economic  Development; 

2.  Single  Purpose  -  Housing  and  Neighborhood  Revitalization; 

3.  Single  Purpose  -  Public  Facilities;  or 
A .  Mult  i-purpose . 


Single  Purpose  Grants 


A  project  submitted  under  the  single  purpose  category  may  consist 
of  one  or  more  activities  designed  to  substantially  resolve  a 
community  development  need.  The  principal  activity  must  clearly  be 
designed  to  address  needs  appropriate  to  the  category  applied  for  and 
must  represent  at  least  eighty  percent  of  the  non-administrative 
project  funds  requested;  other  proposed  activities  must  be  clearly 
complementary  to  and  in  support  of  the  principal  activity  and  enhance 
the  overall  impact  of  the  project  in  resolving  the  identified  problem. 
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For  example,  demolition  and  street  improvements  included  in  a  housing 
rehabilitation  project  which  addresses  housing  and  neighborhood 
revitalization  needs  would  be  in  support  of  the  rehabilitation 
activity  and  related  to  the  project  objectives. 

In  order  to  improve  cost-effectiveness  for  project  adminis- 
tration, a  county  may  apply  for  a  grant  for  a  project  which  would 
address  the  same  category  of  community  need  in  two  or  more  separate 
unincorporated  communities  as  long  as  the  grant  request  is  under  the 
established  ceiling.  For  example,  a  county  can  apply  for  a  project 
which  would  provide  public  facilities  for  two  unincorporated  com- 
munities or  a  project  which  would  conduct  housing  rehabilitation 
activities  in  two  unincorporated  communities.  If  considering  such  a 
project,  the  applicant  county  would  want  to  be  sure  that  the  involved 
communities  have  an  equally  high  level  of  need  and  that  the  proposed 
response  is  equally  appropriate  and  would  achieve  comparable  impact  on 
the  needs  of  each  of  the  communities;  if  not,  the  entire  application 
could  be  less  competitive. 

Multi-Purpose  Grants 

Some  communities  may  wish  to  solve  interrelated  problems  in  their 
jurisdictions.  When  a  community  need  is  clearly  broader  than  one 
single  project  category  can  respond  to,  a  multi-purpose  CDBG  project 
may  be  more  appropriate.  For  example,  the  goal  of  revitalizing  a 
deteriorated  residential  neighborhood  often  requires  a  coordinated 
effort  to  rehabilitate  substandard  housing  along  with 
improvements  to  public  facilities  such  as  sidewalks,  streets,  storm 
drainage  or  lighting. 

Multi-purpose  CDBG  projects  must: 

—   address  community  development  needs  in  at  least  two  of  the 
following  cacegories: 

(a)  economic  development; 

(b)  housing  and  neighborhood  revitalization;  or 

(c)  public  facilites; 


21 


demonstrate  clearly  to  have  been  the  result  of  a  comprehen- 
sive assessment  of  community  development  needs; 

address  a  reasonable  portion  of  the  identified  needs  of  low 
and  moderate  income  persons  within  an  appropriate,  defined 
concentrated  target  area  or  areas; 

involve  activities  that  are  clearly  interdependent  and 
complementary  and  which  must  of  necessity  be  carried  out  in 
a  coordinated  manner  in  order  to  provide  the  most 
appropriate  solution  and  a  recognizable  and  substantial 
impact  upon  the  identified  needs;  and 

have  a  substantial,  measurable  impact  within  a  reasonable 
period  of  time. 

Multi-year  Commitments 

A  funding  commitment  of  one  or  two  years  may  be  requested  for 
multi-purpose  grants.  Once  a  community  has  been  approved  for  a 
multi-year  commitment,  it  will  not  be  required  to  compete  for  funds 
for  the  subsequent  fiscal  year  of  the  State's  commitment  to  the 
project.  Funds  will  be  provided  in  the  subsequent  year,  subject  to 
congressional  and  legislative  appropriations,  conditional  upon  the 
submittal  of  an  acceptable  work  plan,  and  upon  a  determination  by  the 
Department  of  Commerce  that  the  previous  year's  project  performance 
report  was  adequate.  The  performance  determination  will  be  made  at 
the  time  the  performance  report  and  subsequent  year's  work  program  and 
request  for  funding  is  submitted. 

Project  activities  within  multi-year  multi-purpose  project  should 
be  designed  as  independent  components  capable  of  achieving  a 
significant  impact  upon  identified  community  development  needs  during 
each  year  of  the  project. 


22 


Project  Target  Area 

Multi-purpose  projects  must  be  directed  towards  a  single 
concentrated  area  or  areas  of  high  need  in  order  to  assure  adequate 
recognizable  impact.  (For  small  communities,  the  most  appropriate 
target  area  may  be  the  entire  community.)  The  Department  of  Commerce 
may  make  an  exception  to  this  requirement  only  if  the  applicant  can 
demonstrate  satisfactorily  that  the  alternative  proposal  is  a 
reasonable  means  of  addressing  the  identified  needs.  Requests  for  an 
exception  must  be  submitted  30  days  prior  to  the  due  date  for 
application. 

DISTRIBUTION  OF  FUNDS 

Comment 


Under  the  1982  and  1983  State  CDBG  guidelines,  the  annual 
allocation  available  for  distribution  was  split  Into  two 
allocations:  65%  for  single  purpose  projects  and  35%  for 
comprehensive  projects,  without  regard  to  the  funds 
requested  in  each  category. 

Under  that  system,  "single  purpose"  applications  (economic 
development,  housing,  or  public  facilities)were  ranked  under 
separate  but  parallel  criteria  for  each  of  the  three  project 
categories  and  competed  for  the  same  funds.  "Comprehensive" 
applications  (projects  including  activities  in  at  least  two 
of  these  three  categories)  competed  only  against  other 
comprehensives . 

The  1984  allocation  of  funds  will  move  toward  a  system  that 
more  accurately  reflects  the  need  for  different  types  of 
projects  as  evidenced  by  applications  received  from  local 
governments.  For  public  facilities  and  housing,  basic  needs 
are  identified  and  can  be  planned  for  in  advance. 
Experience  with  economic  development  has  shown  that 
communities  become  involved  in  job-generating  activities  in 
two  types  of  situations:  a.  assistance  to  existing 
businesses  to  foster  expansion  and/or  prevent  closure,  and 
b.  provision  of  necessary  public  services  and/or  loans  in 
conjunction  with  new  investment  in  the  community  by  a 
business  not  previously  located  there.  These  opportunities 
generally  are  not  identifiable  and  planned  for  in  advance, 
but  require  a  timely  response  by  the  community. 
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Each  of  the  four  project  types  will  receive  an  allocation  of 
funds  for  1984.  For  public  facilities,  housing,  and 
multipurpose  applications,  the  allocation  will  be  based  on 
need  as  measured  by  the  amount  of  funds  requested  for  each 
category  by  the  applications  submitted  and  accepted  through 
the  annual  fall  deadline.  For  1984,  the  measure  of  need  for 
economic  development  projects  has  been  estimated  at  $749,140 
(at  10%  of  the  total)  to  allow  economic  development  funds  to 
be  available  at  a  minimum  of  two  times  over  a  12  month 
period.  This  will  allow  a  more  accurate  measure  of  need  for 
this  type  of  project  to  be  gathered  during  these  12  months 
for  use  in  adjusting  the  economic  development  allocation  up 
or  down  for  the  Fiscal  Year  1985  CDBG  program. 

The  system  for  allocating  funds  among  projects  for  Fiscal 
Year  1984  will  provide  several  major  improvements  to  the 
State  CDBG  Program.  The  system  for  allocating  funds  to  each 
project  category  described  below  will: 

—  establish  funding  allocations  among  grant 
categories  that  are  responsive  to  local  needs  and 
demand; 

—  assure  an  equitable  application  competition  by 
ranking  applications  only  against  other 
applications  in  the  same  category; 

—  speed  and  simplify  the  application  ranking 
process;  and 

—  allow  the  CDBG  program  to  be  more  responsive  to 
the  unique  constraints  faced  by  local  economic 
development  projects. 

Funds  Available  for  the  1984  State  CDBG  Program 

The  amounts  available  for  Montana's  CDBG  Program  for  federal 
fiscal  year  1984  are  approximately  as  follows: 

*Total  Fiscal  Year  1984  State  CDBG  allocation  $7,718,000 

Less  CDBG  funds  for  State  program  administration 
and  technical  assistance  (2.9%  of  total  allocation)  226,600 

Subtotal  available  for  award  to  local  governments  $7,491,400 
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Allocation  of  Funds 

Amount  available  for  award  to 

local  governments  $  7,491,400 

less  10%  allocation  for  economic 

development  projects  $    749,140 

less  prior  commitments  to  multi-year 
grants: 

Hill  County  $    500,000 

Kalispell  500,000 

Total  available  for  allocation  to 
housing,  public  facilities  and         $  5,742,260 
multipurpose  projects 

Allocations  for  housing  and  neighborhood  revitalization,  public 
facilities,  and  multipurpose  applications  will  be  established  on  the 
basis  of  the  total  dollars  requested  for  each  type  of  grant  as  a 
percentage  of  the  total  amount  requested  by  all  applicants  in  these 
three  areas.  Allocations  will  be  calculated  using  applications 
accepted  and  determined  to  be  eligible  for  the  1984  regular  grant 
competition.  Those  applications  will  compete  only  against  other 
applications  in  the  same  project  category  for  the  total  amount  of 
funds  allocated  to  that  category. 

The  distribution  of  all  funds  may  be  subject  to  a  shift  up  or 
down,  per  category,  of  up  to  10  percent  of  the  amount  available  for 
award  to  local  governments  at  the  discretion  of  the  Director  of 
Department  of  Commerce,  under  the  following  circumstances: 

—   if  the  funds  remaining  in  a  single  category  are  insufficient 
to  adequately  fund  the  next  highest  ranked  project;  or 
where  judgments  on  the  overall  quality  of  proposed  projects 
and  their  consistency  with  the  goal  and  objectives  of  the 
State  CDBG  Program  would  justify  redistribution  of  funds. 
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If  the  Director  of  the  Department  determines  that  the  final 
remaining  balance  of  unallocated  funds  is  either  insufficient  to 
achieve  adequate  impact  for  all  of  the  next  highest  ranked  projects  or 
would  result  in  unjustifiably  high  administrative  costs  relative  to 
project  impact,  those  unallocated  funds  will  be  carried  over  for 
distribution  under  the  1985  State  CDBG  Program. 

Estimate  of  Funds  to  Benefit  Low  and  Moderate  Income  Persons 

The  Housing  and  Urban-Rural  Recovery  Act  of  1983  requires  that 
the  State  estimate  the  amount  of  funds  proposed  to  be  used  for 
activities  that  will  benefit  low  and  moderate  income  persons, 
excluding  administrative  costs.  The  State's  estimate  of  funds  to  be 
used  to  benefit  low  and  moderate  income  is  based  upon  the  following 
calculations: 

Total  estimated  CDBG  funds  available 

for  award  to  local  governments  $  7,491,400 

Less  18%  ceiling  permitted  for  local 

project  administration  (  1,348,452) 

Sub-total  $  6,142,948 

Multiplied  by  minimum  51  percent 

benefit  required  for  low  and 

moderate  income  persons  .51  x  $6,142,948  =  $3, 132,093 

Thus  the  State  estimates  that  not  less  than  $3,132,903  of 
Montana's  fiscal  year  1984  CDBG  allocation  will  be  used  to  benefit  low 
and  moderate  income  persons.  The  actual  amount  may  be  higher 
depending  upon  the  nature  of  individual  projects  awarded  CDBG  funds 
through  the  1984  program. 
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GRANT  CEILINGS 

The  total  amount  of  CDBG  funds  requested  by  an  applicant  must  not 
exceed  the  ceilings  indicated  as  follows: 

Type  of  Grant  Ceiling 

Single  Purpose 

Economic  Development         $374,570  for  one  year  (no  more 

than  50%  of  funds  available 
for  the  year) 
Housing  and  Neighborhood 

Revitalization  $500,000  for  one  year 

Public  Facilities  $500,000  for  one  year 

Multi-purpose  $500,000  per  year  for  a 

maximum  of  two  years 

Applicants  should  apply  only  for  the  level  of  funding  necessary 
to  carry  out  the  project.  Grant  requests  must  be  sufficient  either  by 
themselves  or  in  combination  with  other  proposed  funding  sources  to 
complete  the  proposed  activities  within  the  contract  period.  While 
grant  ceilings  establish  the  maximum  amounts  which  may  be  requested, 
individual  grants  will  be  awarded  only  in  amounts  appropriate  to  the 
scope  of  the  identified  problem,  the  proposed  project  activities,  and 
the  needs,  resources  and  administrative  capacity  of  the  applicant. 

There  are  no  minimum  amounts  required  for  grant  requests.  A 
community  considering  a  relatively  small  grant  request  should  consider 
whether  the  proposed  project  would  result  in  questionably  high 
administrative  costs  relative  to  the  actual  project  cost.  In  these 
circumstances,  applicants  are  encouraged  to  contact  the  Department  of 
Commerce  to  discuss  their  proposed  project  prior  to  submittal  of  the 
application. 
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III.   GENERAL  POLICIES  FOR  ALL  CDBG  PROJECTS 


1.  Local  Support  for  Community  Development  Activities 

The  Montana  CDBG  Program  is  intended  to  supplement  the  efforts  of 
local  governments  in  dealing  with  their  most  serious  needs.  Because 
of  the  limited  funds  available,  the  State  CDBG  Program  cannot  be 
expected  to  serve  as  a  source  of  general  support  for  on-going 
community  development  activities. 

In  order  to  increase  the  potential  impact  of  limited  CDBG  funds, 
local  governments  are  encouraged  to  take  all  appropriate  available 
actions  to  support  the  objectives  of  their  proposed  CDBG  project. 
Depending  on  the  focus  of  the  proposed  project,  these  actions  may 
include  amending  local  zoning  ordinances,  adjusting  user  rates  and  fee 
schedules  for  public  services,  implementation  of  capital  improvements 
and  maintenance  programs,  creation  of  special  improvement  districts, 
local  financial  participation  in  the  proposed  CDBG  project,  or 
inclusion  of  private  sector  financing. 

2.  Leverage  of  Other  Funds 

"Leverage"  is  a  term  used  to  refer  to  the  participation  and  use 
of  non-CDBG  resources  in  local  CDBG  projects.  With  the  limited  State 
and  federal  funds  available  for  support  of  local  community  development 
activities,  it  is  in  the  best  interest  of  the  State  and  Montana 
communities  that  applicants  seek  out  and  coordinate  with  other 
appropriate  potential  financial  resources  in  order  to  increase  the 
impact  of  their  CDBG  projects  upon  local  needs.  Other  sources  can 
include  the  private  sector  or  local,  State  or  federal  funds. 
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3.   Environmental  Impact 

All  CDBG  projects  are  subject  to  the  National  Environmental 
Policy  Act  and  the  Montana  Environmental  Policy  Act.  Both  laws  seek 
to  avoid  adverse  impacts  on  the  environment  by  mandating  careful 
consideration  of  the  potential  impacts  of  any  development  assisted 
with  federal  funds  or  approved  by  a  state  agency.  Applicants  are 
encouraged  to  be  sensitive  to  potential  environmental  impacts  while 
their  CDBG  projects  are  first  being  considered  and  planned  in  order  to 
avoid  problems  which  could  delay  or  even  prevent  a  project  from  being 
implemented.  Appendix  E  (Statement  of  Assurances)  contains  a  listing 
of  the  major  federal  environmental  statutes  and  regulations  which  will 
apply  to  all  CDBG  funded  projects.  Applicants  should  carefully 
consider  these  to  be  sure  that  their  proposed  project  will  comply  with 
the  laws  or  regulations  cited.  Local  officials  who  have  any  concerns 
or  questions  regarding  the  potential  environmental  impacts  of  their 
proposed  CDBG  project  or  the  environmental  requirements  should  contact 
the  Department  of  Commerce  for  guidance. 


29 


IV.   GENERAL  THRESHOLD  REQUIREMENTS  FOR  ALL  CDBG  PROJECTS 

In  order  to  be  eligible  for  an  award  of  CDBG  funds,  applicants 
must  comply  with  all  of  the  following  requirements. 

1 .    Benefit  to  Low  and  Moderate  Income 

Each  applicant  must  document  in  its  application  that  a  minimum  of 
51  percent  of  the  non-administrative  funds  requested  for  a  CDBG 
project  will  be  used  for  activities  that  are  clearly  designed  to  meet 
identified  needs  of  persons  of  low  and  moderate  income  in  the  area. 
Applicants  must  also  demonstrate  that  any  activities  proposed  will  not 
benefit  moderate  income  persons  in  a  manner  which  would  exclude  or 
discriminate  against  low  income  persons. 

The  Housing  and  Urban-Rural  Recovery  Act  of  1983  has  established 
a  national  definition  of  "low  and  moderate  income"  for  CDBG  purposes 
which  is  the  same  as  that  utilized  in  Montana's  program  for  Fiscal 
Years  1982  and  1983:  a  person  or  household  whose  total  gross, 
unadjusted  income  does  not  exceed  80%  of  the  median  income  for  all 
persons  or  households  in  that  county.  "Low  income"  is  defined  as  a 
person  or  household  whose  total  gross,  unadjusted  income  does  not 
exceed  50%  of  the  median  income  for  all  persons  or  households  in  that 
county.  Under  the  new  law,  states  must  utilize  the  income  limits  used 
for  the  HUD  "Section  8"  Assisted  Housing  Program,  as  Montana  has  done 
for  the  last  two  years. 

Compliance  with  the  benefit  to  low  and  moderate  income 
requirement  will  be  calculated  on  an  activity-by-activity  basis. 
While  more  detailed  direction  is  provided  in  the  HUD  regulations  and 
guidelines  for  the  State  CDBG  Program  (Appendices  B  and  C)  ,  the 
following  general  guidelines  can  be  used  in  determining,  on  a 
case-by-case  basis,  projects  (activities)  which  benefit  low  and 
moderate  income  households: 
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the  project  has  income  eligibility  requirements  that  limit 
the  benefits  of  the  project  to  low  and  moderate  income 
persons;  or 

-  the  project  does  not  have  income  eligibility  requirements 
but  serves  an  area  where  at  least  51  percent  of  the 
residents  are  low  and  moderate  income  persons  and  provides 
services  for  such  persons;  or 

the  activity  must  be  carried  out  prior  to  or  as  an  integral 
part  of  a  project  which  will  principally  benefit  low  and 
moderate  income  persons  (e.g. ,  extension  of  water  and  sewer 
lines  to  permit  construction  of  low  income  housing,  etc.); 
or 

—  involves  employment  of  persons,  a  majority  of  whom  are 
persons  of  low  and  moderate  income. 

The  removal  of  architectural  barriers  to  the  handicapped  and 
elderly  will  be  assumed  to  principally  benefit  low  and  moderate  income 
persons  in  the  absence  of  evidence  to  the  contrary. 

Applicants  proposing  to  use  CDBG  funds  for  area-wide  activities 
must  provide  income  data  to  demonstrate  that  at  least  51%  of  the 
persons  who  would  benefit  from  CDBG  assistance  have  low  or  moderate 
incomes. 

The  1983  Housing  and  Urban-Rural  Recovery  Act  also  established 
conditions  for  demonstration  of  benefit  to  low  and  moderate  income  for 
certain  CDBG-eligible  activites.  Applicants  should  review  the  text  of 
these  statutory  conditions  in  Appendix  A  in  conjunction  with  the  HUD 
regulations  and  guidelines  in  Appendices  B  and  C  to  determine  their 
applicability  to  any  project  under  consideration. 

Census  data  for  each  Montana  community  may  be  ordered  from  the 
Montana  Department  of  Commerce,  Census  and  Economic  Information 
Center.   Maps  identifying  the  enumeration  districts  within  each  county 
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may  also  be  ordered  from  the  Census  and  Economic  Information  Center, 
Montana  Department  of  Commerce,  Capitol  Station,  Helena,  Montana, 
59620,  (telephone  444-2896).  Microfiche  copies  of  the  county 
enumeration  district  maps  are  available  free;  paper  copies  of  the  maps 
may  be  purchased. 

Applicants  intending  to  conduct  local  surveys  of  household  income 
must  utilize  the  income  levels  established  for  their  county  according 
to  the  various  household  sizes  contained  in  Appendix  F. 

Applicants  should  follow  the  current  Department  of  Commerce 
guidelines  for  conducting  local  income  surveys.  If  an  applicant 
intends  to  use  an  alternative  format  or  methodology,  it  must  seek 
prior  approval  from  the  Department  of  Commerce  before  conducting  the 
survey. 

2.  Number  of  Applications  Permitted  Per  Applicant 

Eligible  applicants  may  submit  only  one  application  under  the 
Fiscal  Year  1984  Montana  CDBG  Program. 

3.  Re-application 

A  current  recipient  of  a  single  year  or  multi-year  funding 
commitment  under  the  Fiscal  Year  1982  or  1983  CDBG  Programs  is  not 
eligible  to  reapply  for  the  1984  CDBG  program  until  at  least  75 
percent  of  its  total  grant  amount  has  been  drawn  from  the  grantee's 
CDBG  funding  reserve  or  until  all  project  activities  have  been 
completed.  Any  reapplying  current  grantee  with  an  uncompleted  project 
must  provide  a  schedule  for  completing  the  existing  project. 

This  requirement  may  be  waived  only  in  the  event  that  an 
applicant  can  document  the  existence  of  unusual,  extenuating 
circumstances  and  satisfactory  progress  in  completing  existing  grant 
activities.  Requests  for  waivers  of  this  requirement  must  be 
submitted  in  writing  to  the  Department  of  Commerce,  not  less  than 
thirty  days  prior  to  the  date  CDBG  applications  are  due. 
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The  re-application  requirement  does  not  apply  to  recipients  of 
CDBG  funds  made  available  under  Public  Law  98-8,  the  "Jobs  Bill"  of 
March,  1983. 

4.   Management  Capacity 

To  be  awarded  a  grant  under  the  CDBG  Program,  an  applicant  must 
have  the  management  capacity  to  undertake  and  satisfactorily  complete 
the  project  it  is  proposing.  Based  upon  evidence  in  the  application 
and  unless  generally  available  information  raises  a  question 
concerning  an  applicant's  capacity,  an  applicant  is  assumed  to  have 
the  capacity  to  undertake  the  proposed  project.  If  any  question 
arises  during  the  evaluation  of  the  application,  the  Department  of 
Commerce  may  request  additional  information.  The  following  factors 
will  be  considered  in  assessing  an  applicant's  management  capacity: 

performance  in  implementing  other  projects  supported  by 
State  or  federal  funds; 

—  compliance  with  applicable  State  and  federal  laws  and 
regulations,  and  the  resolution  of  findings  made  as  a  result 
of  previous  State  and /or  federal  monitoring  or  financial 
audits; 

—  ability  to  undertake  the  proposed  activities  and  to  ensure 
that  funds  will  be  expended  in  a  timely,  efficient  and 
proper  manner; 

—  ability  to  maintain  and  support  the  proposed  project  after 
completion;  and 

—  qualifications  and  experience  of  the  person(s)  or 
agency(ies)  to  be  responsible  for  project  implementation  and 
completion.  (If  individuals  or  agencies  have  not  been 
identified  at  the  time  of  grant  application,  an  applicant 
should  include  preliminary  position  descriptions  for  the 
persons  to  be  responsible  for  administration  of  project 
finances  and  day-to-day  project  management.  Final 
assignment  of  administrative  responsibility  may  be 
established  after  grant  award.) 
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Extensive  federal  regulations  must  be  complied  with  in 
administering  CDBG  funds.  (Appendix  E  contains  a  listing  of  the  major 
federal  statutes  and  regulations  which  apply  to  CDBG  projects.)  If  an 
applicant  does  not  feel  that  it  currently  has  the  management  capacity 
to  manage  a  CDBG  grant,  it  may  propose  to  hire  administrative  staff  or 
arrange  for  project  administration  by  another  local  government  through 
interlocal  agreement  or  by  contracting  for  administrative  services, 
after  grant  award.  In  all  cases,  the  applicant  must  assume  direct 
responsibility  for  proper  financial  management  of  CDBG  funds  awarded 
to  it. 

Local  officials  having  any  concern  regarding  the  responsibilities 
involved  in  administering  a  grant  or  the  local  government's  capability 
to  administer  the  type  of  project  under  consideration  should  contact 
the  Department  of  Commerce  for  guidance. 

5.   Citizen  Participation 

Applicants  must  provide  citizens,  especially  low  and  moderate 
income  residents,  an  adequate  opportunity  for  meaningful  involvement 
in  the  planning  and  development  of  CDBG  applications.  Examples  of 
actions  applicants  may  take  to  ensure  citizen  participation  include 
meeting  with  community  groups  and  leaders  prior  to  public  hearings, 
holding  informational  meetings  in  proposed  project  areas,  and 
distributing  notices  of  public  meetings  to  residents  in  the  proposed 
project  area. 

At  a  minimum,  the  applicant  must  hold  two  public  hearings,  one 
before  preparing  the  application  and  one  prior  to  passage  of  a 
resolution  by  the  governing  body  authorizing  the  submission  of  the 
application.  The  public  hearings  may  be  conducted  either  as  part  of  a 
regularly  scheduled  meeting  of  the  governing  body  or  as  hearings 
convened  especially  for  CDBG  purposes. 

The  purpose  of  the  first  public  hearing  is  to  inform  citizens 
about  the  CDBG  program,  how  it  may  be  used,  the  variety  of  activities 
eligible  for  funding  and  other  general  program  requirements,  as  well 
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as  to  solicit,  public  comment,  particularly  from  low  and  moderate 
income  people,  on  community  needs  and  priorities  for  economic 
development,  housing  and  public  facilities,  including  the  needs  of  low 
and  moderate  income  persons.  In  considering  the  needs  of  low  and 
moderate  income,  the  governing  body  is  encouraged  to  consider  the 
needs  of  households  which  may  be  especially  needy,  such  as  those  with 
lower  incomes,  female  heads  of  family  or  minority,  elderly  or  disabled 
members. 

The  purpose  of  the  second  public  hearing  is  to  give  citizens  and 
potential  beneficiaries  of  the  proposed  project  adequate  opportunity 
to  review  and  comment  on  the  community's  CDBG  application,  including 
the  proposed  project  location,  activities,  budget  (including  the 
estimated  amount  proposed  to  be  used  for  activities  that  will  benefit 
low  and  moderate  income),  and,  if  appropriate,  the  plans  of  the 
grantee  for  minimizing  displacement  of  persons  as  a  result  of 
activities  assisted  with  CDBG  funds,  before  the  community  submits  its 
application. 

Notice  of  each  public  hearing  must  be  published  at  least  once  in 
a  newspaper  of  general  circulation  in  the  community  not  less  than 
seven  days  prior  to  the  hearing.  In  addition  to  the  required  notices, 
the  applicant  should  make  reasonable  efforts  to  inform  citizens  of  the 
hearings  who  may  be  affected  by  a  CDBG  project  but  who  might  not  be 
reached  through  formal  newpaper  notices.  Such  efforts  might  include 
the  distribution  of  leaflets  or  notices  to  local  organizations  or 
churches,  or  posting  of  notices  in  ways  customary  to  the  community. 
These  efforts  should  be  especially  concentrated  in  any  neighborhood 
which  may  be  affected  by  a  proposed  CDBG  project.  The  hearings  should 
be  scheduled  at  times  and  locations  which  will  encourage  broad  citizen 
participation. 

A  record  of  the  required  hearings  must  be  submitted  with  the 
application  for  CDBG  funds,  along  with  copies  of  the  public  notices 
for  the  hearings  and  affidavits  of  publications,  for  the  notices.  A 
verbatim  record  is  not  necessary;  the  names  of  persons  who  attended 
and  a  summary  of  comments  by  local  officials  and  citizens  is 
sufficient. 
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6.    Community  Development  Needs  Assessment 

The  Urban-Rural  Recovery  Act  of  1983  requires  that  each  CDBG 
grantee  must  "identify  its  community  development  and  housing  needs, 
including  the  needs  of  low  and  moderate  income  persons,  and  the 
activities  to  be  undertaken  to  meet  such  needs." 

The  new  federal  requirement  is  very  similar  to  the  needs 
assessment  requirement  incorporated  in  the  1982  and  1983  Montana  CDBG 
Programs.  It  was  intended  by  Congress  to  be  an  abbrievated, 
elementary  planning  process  which  will  promote  better  coordinated 
strategies  for  addressing  local  needs,  particularly  as  they  affect  low 
and  moderate  income  persons. 

At  a  minimum,  the  Needs  Assessment  must  include  specific  sections 
which  describe: 

1.  The  process  used  to  identify  community  development  needs  and 
establish  priorities  and  objectives,  including  efforts  to 
encourage  meaningful  participation  of  local  citizens, 
particularly  those  of  low  and  moderate  income; 

2.  The  applicant's  community  development  needs  in  economic 
development,  housing  and  public  facilities,  including  the 
needs  of  low  and  moderate  income  persons,  and  its  priorities 
for  responding  to  the  needs; 

3.  The  planned  activities  to  be  undertaken  to  meet  the 
identified  needs;  and 

4.  The  alternative  projects  considered  for  CDBG  funding  and  the 
rationale  for  selecting  the  proposed  project (s). 

The  project  proposed  in  the  community's  CDBG  application  does  not 
have  to  be  the  highest  priority  community  need.  There  are  a  number  of 
reasons,  including  the  availability  of  other,  more  appropriate  local, 
State  or  federal  resources,  which  would  justify  submitting  a  CDBG 
application  for  other  than  the  top-ranked  community  need. 
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The  CDBG  Needs  Assessment  requirement  is  not  intended  to 
duplicate  the  on-going  local  comprehensive  planning  process  being  used 
by  many  Montana  communities.  To  the  contrary,  as  an  initial  step  in 
the  needs  assessment  process  applicants  should  review  their  existing 
comprehensive  plan  and  community  development  objectives.  The  needs 
assessment  requirement  can  also  provide  an  opportunity  to  review 
existing  capital  improvements,  economic  development,  or  housing  plans, 
to  determine  if  they  still  adequately  reflect  current  conditions, 
needs,  and  community  goals. 

The  needs  assessment  process  does  not  have  to  be  conducted 
annually  for  applicants  re-applying  for  CDBG  funds  if  a  previously 
prepared  needs  assessment  still  accurately  reflects  existing 
conditions  and  community  development  objectives  and  meets  the 
requirements  set  out  above.  If  an  existing  needs  assessment  will  be 
used  as  the  basis  for  re-application,  the  applicant  should  solicit 
public  comments  on  the  previously  identified  community  needs  and 
priorities  at  one  or  more  of  the  public  hearings  required  by  Section 
5.   Citizen  Participation. 

There  is  no  one  recommended  procedure  for  preparing  a  community 
development  needs  assessment.  In  the  past,  some  local  governments 
have  assigned  the  needs  assessment  to  an  existing  local  planning 
board.  Others  have  formed  special  short  term  committees  or  utilized 
community-wide  town  meetings,  neighborhood  meetings,  or  community 
surveys.  Whatever  approach  is  followed,  the  applicant  must,  at  a 
minimum,  meet  the  citizen  participation  requirements  described  in  the 
previous  section,  5.  Citizen  Participation. 

A  summary  of  the  applicant's  Community  Development  Needs 
Assessment  must  be  submitted  as  part  of  the  CDBG  application.  The 
summary  should  not  exceed  five  pages  in  length. 
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7.  Justification  for  Grant  Request 

Each  applicant  must  demonstrate  that  the  proposed  CDBG  activities 
offer  a  solution  to  an  identified  community  development  need  which 
could  not  reasonably  be  accomplished  by  the  applicant  without  CDBG 
assistance.  The  applicant  must  substantiate  that  other  private  or 
local,  state  or  federal  resources  are  not  available  to  address  the 
identified  need  and  must  justify  the  level  of  local  financial 
participation  in  the  proposed  project. 

8.  Budget 

Each  applicant  must  propose  a  budget  which  is  sufficient  to 
assure  effective  administration  and  timely  project  completion. 
(Budget  forms  will  be  provided  with  the  1984  CDBG  application 
materials.)  The  budget  must  be  accompanied  by  a  narrative 
justification  for  the  specific  proposed  CDBG  project  activities  and 
related  administrative  costs,  including  a  breakdown  of  total  project 
costs  which  identifies  sources  and  amounts  of  all  non-CDBG  funds  to  be 
used.  The  cost  estimates  for  each  item  in  the  proposed  budget  must  be 
explained  in  the  narrative.  If  other  sources  of  funds  are  needed  to 
complete  the  project,  the  status  of  these  funds  and  how  they  will  be 
used  with  CDBG  funds  should  also  be  described. 

The  total  budget  of  any  proposed  CDBG  project  should  be  divided 
between  "activity  costs"  (such  as  "public  facilities  construction"  or 
"housing  rehabilitation")  and  "administrative  costs."  The 
administrative  budget  covers  the  costs  of  implementing  a  local 
project,  including  costs  involved  in  preparing  the  required 
environmental  review;  the  cost  of  the  local  project  audit;  and  other 
contractual  costs  for  professional  services  that  may  be  associated 
with  administration  of  the  program.  In  no  case  may  the  administrative 
budget  for  the  grant  exceed  18  percent  of  the  total  grant  requested. 
(The  average  administrative  budget  for  the  1983  CDBG  recipients  was 
10%.) 
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Administrative  costs  must  be  appropriate  and  commensurate  with 
the  project  being  undertaken.  Any  proposed  administrative  costs 
must  be  eligible,  fully  supported,  and  explained.  Costs  which  can  be 
specifically  attributed  to  a  project  activity  should  be  reflected  in 
that  budget  rather  than  in  the  administrative  budget  (e.g.;  appraisal 
costs  would  go  under  land  acquisition,  housing  inspections  would  go 
under  housing  rehabilitation,  etc.)  Applicants  which  propose  to 
contract  for  project  management  assistance  must  specifically  itemize 
this  amount  in  the  administrative  budget  and  explain  it. 

Under  no  circumstances  are  costs  incurred  prior  to  award  of  the 
grant  (such  as  application  preparation  fees,  costs  associated  with 
conducting  a  local  survey,  and  preliminary  engineering  studies) 
eligible  for  reimbursement  in  the  event  of  a  grant  award. 

The  Montana  Department  of  Commerce  will  operate  under  U.S.  Office 
of  Management  and  Budget  (OMB)  Circular  A-87  (Cost  Principles  for 
State  and  Local  Governments)  and  Circular  A-102  (Uniform  Requirements 
for  Assistance  to  State  and  Local  Governments).  The  guidelines 
contained  in  these  documents  will  generally  describe  the  eligible 
grant  costs  and  methods  of  grant  administration. 

Applicants  should  be  especially  careful  to  see  that  all  potential 
costs  for  carrying  out  the  project  are  identified  prior  to  submitting 
the  application. 

Consideration  should  be  given  to  costs  such  as: 

conducting  the  environmental  review  and  publishing 
required  public  notices; 

Davis-Bacon  (prevailing  wage)  construction  costs; 
preparation  of  reports; 
travel; 

staff  training; 
legal  services; 
—   acquisition  of  land  or  easements; 
appraisals; 
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—  relocation; 

—  bookkeeping; 
audit; 

—  compliance  with  state  and  federal  requirements; 
engineering  design; 

—  construction  inspections;  and 

day-to-day  project  management  activities  specific  to  the 
type  of  project  proposed. 

9.    Public  or  Private  Sector  Commitments 

If  public  or  private  sector  resources  are  to  be  involved  in  a 
proposed  CDBG  project,  the  applicant  must  provide  evidence  of  the  firm 
commitment  of  those  resources.  Such  commitments  should  be  binding, 
contingent  only  upon  the  award  of  CDBG  funds  for  the  project. 

In  documenting  a  public  commitment,  the  public  agency  must 
specify  the  amount  and  use  of  the  funds  or  resources.  Funds  or 
resources  committed  by  a  local  government  must  take  the  form  of  a 
resolution  by  the  governing  body.  Funds  or  resources  from  a  State  or 
federal  agency  must  be  confirmed  by  letter.  The  commitment  of  funds 
or  resources  may  be  made  on  the  condition  that  CDBG  funds  are  made 
available  for  the  activity  proposed  to  be  undertaken. 

In  documenting  a  private  commitment,  the  private  participating 
party  must  specify  the  amount  of  the  commitment  and  use  of  the  funds. 
The  commitment  must  be  contained  in  a  legally  enforceable  contract; 
the  commitment  of  resources  may  be  made  on  the  condition  that  CDBG 
funds  are  made  available  for  the  activity  proposed  to  be  undertaken. 
If  any  portion  of  the  activity  is  to  be  self-financed,  the  private 
participating  party  must  provide  evidence  of  its  financial  capability 
through  a  corporate  or  personal  financial  statement  or  through  other 
appropriate  means. 
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10.   Program  Income 

"Program  income"  is  any  income  earned  by  a  grantee  from  CDBG 
supported  activities  such  as  repayments  of  principal  and  interest  to  a 
local  revolving  loan  program  for  housing  rehabilitation.  These  funds 
are  often  received  after  a  project  has  been  completed  and  closed  out 
and  may  be  retained  at  the  local  level,  with  prior  Department 
approval,  to  be  used  for  community  development  activities  eligible 
under  the  CDBG  program.  An  applicant  proposing  to  retain  program 
income  must  submit,  with  its  application,  a  plan  for  the  on-going  use 
and  financial  administration  of  program  income. 

Under  a  new  provision  established  by  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983,  the  State  may  establish  a  grant  condition  which 
requires  a  grantee  to  return  any  program  income  to  the  State.  The 
State  may  then  use  the  program  income  to  fund  additional  eligible  CDBG 
activities.  The  State  must  waive  this  condition  "to  the  extent  such 
income  is  applied  to  continue  the  activity  from  which  such  income  was 
derived,"  and  the  grantee  can  retain  the  program  income. 

The  use  of  program  income  is  governed  by  Attachment  E  of  0MB 
Circular  A-102.  Those  regulations  provide  that  if  program  income  is 
earned  during  the  term  of  the  project  it  must  be  added  to  funds 
committed  to  the  project  and  used  to  support  CDBG  eligible  activities 
or  spent  on  costs  budgeted  for  CDBG  funds  before  the  grantee  can 
request  an  additional  drawdown  of  funds  from  its  CDBG  project  account. 

Except  as  provided  in  the  grant  agreement  or  project  closeout 
agreement  with  the  Department  of  Commerce,  program  income  received 
after  project  closeout  may  be  treated  by  the  grantee  as  miscellaneous 
non-CDBG  revenue  with  this  exception:  in  the  event  that  a  community  is 
a  recipient  of  CDBG  funds  at  a  later  date,  HUD  regulations  require 
that  program  income  from  an  earlier  CDBG  project  be  expended  on 
activities  under  the  new  CDBG  project  before  the  community  can  request 
funds  from  its  new  grant. 
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Communities  planning  to  utilize  program  income  for  future  CDBG 
eligible  activities  must  be  prepared  to  maintain  the  following 
records: 

—  sources  of  program  income; 

—  dates  and  amounts  of  program  income  deposits; 

—  interest  earned; 

—  dates  and  amounts  of  all  disbursements  of  program  income; 
and 

the  activities  funded  with  program  income. 

These  records  must  be  available  for  review  in  the  event  that  the 
community  is  an  applicant  for  CDBG  funds  at  a  later  date. 

11 .  Resolution  of  Authority 

Each  application  for  CDBG  funds  must  be  accompanied  by  a  copy  of 
a  resolution  or  motion  duly  adopted  or  passed  as  an  official  act  by 
the  applicant's  governing  body  which: 

authorizes  the  submission  of  the  application; 

—  cites  the  applicant's  legal  authority  under  Montana  law  to 
conduct  the  activities  proposed  in  the  application; 

—  states  the  applicant's  willingness  to  abide  by  the  CDBG 
Statement  of  Assurances;  and 

authorizes  the  applicant's  chief  elected  official  to  act  on 
its  behalf  in  regard  to  the  application  and  to  provide  such 
additional  information  as  may  be  required. 

The  Department  of  Commerce  will  accept  the  applicant's  statement 
of  legal  authority  unless  it  is  aware  of  evidence  to  the  contrary. 

12.  Federal  and  State  Requirements 

Each  applicant  must  agree  to  comply  with  the  federal  and  state 
requirements  set  out  in  Appendix  E  (the  CDBG  Statement  of  Assurances) 
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in  implementing  their  proposed  CDBG  project,  if  selected  for  funding. 
Applicants  should  carefully  review  these  requirements  and  consider 
their  potential  impact  when  designing  their  CDBG  project.  These  laws 
cover  a  wide  range  of  issues  including  environmental  impacts,  labor 
standards,  employment  practices,  financial  procedures,  and  civil 
rights,  many  of  which  can  have  an  affect  on  the  costs  or  complexity  of 
project  administration.  Local  officials  who  have  any  questions  or 
concerns  regarding  the  applicability  of  these  requirements  should 
contact  the  Department  of  Commerce  for  guidance. 

13.   Documentation 

Each  applicant  should  identify  the  source  of  supporting  data  for 
any  claims  made  in  the  application.  If  local  research  was  conducted 
to  support  the  application,  such  as  a  survey  of  housing  conditions  or 
income  levels,  the  survey  method  must  be  described  and  a  copy  of  the 
survey  form  with  a  composite  summary  of  all  responses  submitted  with 
the  application. 

Before  conducting  a  local  survey,  applicants  should  review  the 
current  Department  of  Commerce  guidelines  for  conducting  community 
surveys  as  well  as  the  model  formats  available  for  population 
characteristics,  income  levels,  and  housing  condition  surveys. 

If  an  applicant  intends  to  use  an  alternative  methodology  or 
format,  it  must  seek  prior  approval  from  the  Department  before 
conducting  a  local  survey. 

The  applicant  may  use  a  survey  conducted  previously  if  it  still 
accurately  reflects  local  conditions. 

All  original  documentation  must  be  retained  by  the  applicant  and 
made  available  for  review  in  the  event  that  the  application  is 
tentatively  selected  for  funding.  The  lack  of  adequate  documentation 
to  substantiate  information  contained  in  the  application  will  be 
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considered   sufficient   grounds   for   the  Department   to   re-rank  an 
application  and,  if  justified,  to  withdraw  a  tentative  grant  award. 

14.   Maps 

Each  applicant  must  submit  clearly  legible  maps  which  illustrate 
the  applicant's  political  jurisdiction  and  the  proposed  project  area. 
Applicants  are  encouraged  to  submit  maps  at  the  minimum  size  and  scale 
that  will  clearly  convey  all  required  information.  Applicants  may 
submit  maps  of  a  different  scale  where  this  will  increase  clarity. 
More  than  one  type  of  information  may  be  combined  on  one  map  if  the 
information  is  clearly  legible  when  combined.  The  maps  must  be 
reproducible  by  photocopying;  therefore,  color  designations  should  not 
be  used. 

Political  Jurisdiction  Map 

The  map  of  the  applicant's  political  jurisdiction  must  identify: 

the  boundaries  of  the  entire  jurisdiction; 

—  the  project's  location  within  the  jurisdiction; 

—  if  applicable,  the  service  area  of  the  project;  and 

—  the  location  of  any  areas  with  concentrations  of  minority 
and  low  and  moderate  income  persons,  including  number  and 
percent. 

This  last  requirement  will  be  used  to  demonstrate  compliance  with 
Title  VI  of  the  Civil  Rights  Act  of  1964  which  states: 

"No  person  in  the  United  States  shall,  on  the  grounds  of  race, 
color  or  national  origin  be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to  discrimination  under 
any  program  or  activity  receiving  Federal  financial  assistance." 
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Project  Area  Map 

The  map  of  the  proposed  project  area  must  identify: 

—   the  boundaries  of  the  project  area;  and 

the  locations  of  all  proposed  activities  such  as  land  to  be 
acquired,  buildings  to  be  demolished,  streets  or  water  lines 
to  be  reconstructed,  and  blocks  where  housing  will  be 
rehabilitated. 

All  project  activities  must  take  place  within  the  project  area 
boundaries,  unless  specifically  authorized  by  the  Department  of 
Commerce. 

Maps  identifying  the  enumeration  districts  within  each  county  may 
be  ordered  from  the  Census  and  Economic  Information  Center,  Montana 
Department  of  Commerce,  Capitol  Station,  Helena,  Montana  59620, 
(telephone  444-2896).  Microfiche  copies  of  the  county  enumeration 
district  maps  are  available  free;  paper  copies  of  the  maps  may  be 
purchased. 

Maps  of  Montana's  counties,  cities  and  towns  can  also  be  ordered 
from  the  Montana  Department  of  Highways,  Planning  and  Statistics 
Bureau,  2701  Prospect  Avenue,  Helena,  Montana  59620  (telephone 
444-6119.) 

15.   Displacement 

CDBG  grantees  must  provide  for  reasonable  benefits  to  any  person 
involuntarily  and  permanently  displaced  as  a  result  of  the  use  of  CDBG 
funds  to  acquire  or  substantially  rehabilitate  property.  This 
provision  applies  to  all  displacement  with  respect  to  property  not 
governed  by  the  federal  Uniform  Relocation  Act. 

The  Housing  and  Urban-Rural  Recovery  Act  of  1983  requires  each 
State  to  minimize  the  displacement  of  persons  which  may  occur  as  a 
result  of  activities  assisted  with  CDBG  funds.  When  a  proposed  CDBG 
project  will  result  in  direct  or  indirect  displacement  of  community 

45 


residents,  the  applicant  must  describe  the  actions  to  be  taken  to 
assist  such  persons  to  remain  in  their  neighborhoods  when  they  prefer 
and  to  provide  equitable  and  reasonable  benefits  to  those  persons  who 
will  be  involuntarily  and  permanently  displaced.  The  adequacy  of  each 
displacement  mitigation  proposal  will  be  assessed  on  the  basis  of: 

its  responsiveness  to  displaced  persons  needs; 
—   the  timeliness  of  the  remedy;  and 

the  reasonableness  of  projected  costs. 
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V.   APPLICATION  EVALUATION  AND  RANKING 

Economic  development  applications  will  be  evaluated  according  to 
the  procedures  and  criteria  described  on  pages  93  through  107. 

The  Montana  Department  of  Commerce  will  award  CDBG  funds  for  the 
following  three  grant  categories  on  the  basis  of  an  annual 
competition: 

-  single  purpose  housing  and  neighborhood  revitalization, 

-  single  purpose  public  facilities,  and 

-  multipurpose. 

Applications  for  all  categories  will  be  evaluated  by  applying 
ranking  criteria  against  proposed  project  activities.  These  criteria 
have  been  established  to  identify  projects  which  are  well  planned  and 
most  clearly  further  State  and  national  objectives  for  the  CDBG 
program.  Each  application  will  be  evaluated  only  against  others 
competing  in  the  same  category. 

The  selection  of  the  appropriate  grant  category  is  the  appli- 
cant's responsibility.  If  an  application  is  submitted  under  an 
inappropriate  category,  the  Department  reserves  the  right  to  review  it 
under  the  proper  category.  If  it  is  determined  that  it  is  necessary 
to  change  the  category  of  an  application,  the  applicant  will  be 
notified. 

Local  officials  having  any  concern  or  questions  regarding  the 
proper  category  for  the  CDBG  project  they  are  considering  should 
contact  the  Department  of  Commerce  for  guidance  as  early  as  possible 
in  the  process  of  preparing  an  application. 

Any  project  under  consideration  for  a  CDBG  application  should  be 
compared  against  the  evaluation  criteria  for  the  appropriate  grant 
category.  Not  all  the  criteria  in  each  category  are  of  equal  impor- 
tance. Each  criterion  has  been  assigned  a  number  representing  its 
relative  importance  or  weight.   By  reviewing  the  criteria  and  the 
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weight  in  potential  points  assigned  to  them  applicants  should  have  a 
hctter  sense  of  the  major  issues  involved  in  designing  a  competitive 
proposal  and  the  relative  effort  which  should  be  devoted  to  responding 
to  each  criterion. 

The  individual  applications  submitted  under  each  project  category 
will  vary  depending  upon  the  project  activities  proposed,  the  size  and 
character  of  the  municipality  or  county  applying,  and  each  applicant's 
unique  response  to  its  own  particular  community's  specific  needs. 
Because  no  purely  quantitative  measures  exist  which  can  anticipate  the 
variety  of  potential  community  development  needs  and  all  responses  to 
them,  the  ranking  must  be  in  part  subjective.  In  evaluating  the 
applications  the  Department  will  take  into  account  not  only  how  well 
each  applicant  addresses  the  problems  it  has  defined,  but  also  how  its 
problems  and  responses  compare  with  those  of  other  applicants  in  the 
same  grant  category. 

RANKING  PROCESS 


Upon  submission,  Department  of  Commerce  CDBG  staff  will  review 
each  application  for  completeness  and  for  conformance  to  federal 
and  State  requirements.  In  general,  information  submitted  by  the 
applicant  after  the  due  date  for  applications  will  not  be  considered 
unless  specifically  requested  by  the  Department.  Applicants  are 
expected  to  keep  the  Department  informed  of  any  developments  during 
the  review  process  which  would  adversely  affect  the  viability  of  the 
proposed  project.  The  Department  may  contact  the  applicant  to  obtain 
omitted  information,  to  clarify  issues,  or  to  verify  information 
contained  in  the  application. 

Ranking  teams  for  each  project  category  will  be  appointed  by  the 
Director  of  the  Department  of  Commerce  from  State  agency  staff.  Team 
members  will  be  selected  based  on  their  knowledge  and  experience  in 
public  facilities,  housing,  public  administration,  economic  or 
community  development,  or  in  program  or  financial  management.  Applic- 
ations will  be  evaluated  by  the  ranking  teams  using  the  appropriate 
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criteria  and  numerical  point  systems  described  in  these  CDBG  applica- 
tion guidelines.  The  ranking  teams  will  serve  in  an  advisory  capacity 
to  the  Director  regarding  the  applications  that  should  be  considered 
for  CDBG  awards.  Consequently,  the  evaluation  sessions  of  the  ranking 
teams  are  not  "meetings"  for  purposes  of  the  Montana  Open  Meeting  Law 
(Section  2-3-203,  MCA). 

The  Department  may  supplement  application  materials,  as  needed, 
by  consulting  public  or  private  agencies  knowledgeable  about  proposed 
projects  or  particular  community  problems.  The  Department  will 
provide  for  outside  technical  review  of  applications  by  other  public 
or  private  agencies  or  professionals  when  deemed  necessary  to  assure 
adequate  review.  Site  visits  may  be  made  to  the  proposed  project  area 
for  the  purpose  of  verifying  or  further  evaluating  information  con- 
tained in  the  application. 

After  reviewing  each  application  and  any  technical  review  com- 
ments, the  ranking  team  will  assess  the  degree  to  which  the  proposed 
project  responds  to  each  of  the  applicable  criteria.  Scores  will  be 
awarded  for  the  assigned  level  according  to  the  point  values 
established  for  the  criteria.  The  lack  of  a  response  will  result  in 
zero  points.  If  the  ranking  team  determines  that  the  applicant  has 
inadequately  documented  specific  claims  made  in  responding  to  a 
criterion,  it  may  assign  the  application  a  lower  score  than  would 
otherwise  have  been  assigned.  Likewise,  numerical  or  percentage 
claims  will  only  be  accepted  and  considered  valid  to  the  extent  to 
which  they  are  substantiated  by  accompanying  documentation. 

The  ranking  team's  deliberations  and  the  evaluation  of  applica- 
tions are  not  subject  to  the  provisions  of  Sections  1-3-101  through 
2-3-114,  MCA,  concerning  public  participation  in  governmental  deci- 
sions. 
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Based  upon  the  order  of  scores  for  the  applicants  in  each  cate- 
gory, the  ranking  teams  will  submit  their  recommendations  for  grant 
awards  to  the  Director  of  the  Department  for  his  consideration.  The 
final  decision  on  grant  awards  will  be  made  by  the  Director.  The 
actual  number  and  types  of  awards  will  be  subject  to  funding  avail- 
ability, and  the  amount  of  each  applicant's  request,  and  the  proce- 
dures set  out  under  "Distribution  of  Funds."  In  the  event  of  tie 
scores,  projects  will  be  selected  on  the  basis  of  the  Director's 
judgment  of  the  overall  quality  of  the  proposed  projects  and  their 
consistency  with  the  goal  and  objectives  of  the  Montana  CDBG  Program. 


THRESHOLD  REQUIREMENTS  AND  RANKING  CRITERIA 

The  following  sections  set  out  the  special  thresholds  require- 
ments for  each  grant  category  which  must  be  met  in  order  for  an 
applicant  to  be  eligible  for  an  award  of  CDBG  funds,  as  well  as  the 
ranking  criteria  applicable  to  each  grant  category.  Each  category  has 
its  own  set  of  criteria  which  are  used  to  rank  projects  applying 
under  that  category. 

single-purpose  housing 

and  neighborhood 

revitalization  pages  51-69 

single-purpose  public 

facilities  pages  71-86 

multipurpose  pages  87-92 

single-purpose  economic 

development  pages  93-107 
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VI.   THRESHOLD  REQUIREMENTS  AND  RANKING  CRITERIA  FOR 
HOUSING  AND  NEIGHBORHOOD  REVITALIZATION  PROJECTS 


SPECIAL  THRESHOLD  REQUIREMENTS 


In  addition  to  the  general  requirements  which  are  applicable  to 
all  CDBG  projects,  applicants  for  a  housing  and  neighborhood 
revitalization  grant  must  meet  the  following  special  threshold 
requirements  in  order  to  be  eligible  for  an  award  of  CDBG  funds. 

1 .   Housing  and  Neighborhood  Revitalization  Plan 

The  applicant  must  submit  a  short  (5  page  maximum)  description  of 
its  plan  for  addressing  local  housing  needs  and  revitalizing 
residential  neighborhoods.  The  description  should  include,  at  a 
minimum,  discussion  of  the  following  elements: 


Need 


What  are  the  housing  needs  of  the  residents  of  the  community, 
particularly  those  of  low  and  moderate  income  households? 


Goals 


What  is  the  community  attempting  to  accomplish  through  its  total 
housing  and  neighborhood  revitalization  plan  (not  just  that  activity 
for  which  CDBG  funding  is  sought)? 

Resources 

What  public  and  private  resources,  both  financial  and  technical, 
does  the  community  have  available  to  it  to  help  carry  out  the  housing 
and  neighborhood  revitalization  plan? 
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Strategy 

What  strategy  is  the  community  using  to  pursue  its  housing  and 
neighborhood  revitalization  goals? 

Results 

Any  quantifiable  results  from  past  housing  or  neighborhood 
revitalization  efforts  should  be  identified.  For  example,  how  many 
new  units  have  been  constructed,  existing  units  rehabilitated,  or 
units  not  suitable  for  rehabilitation  demolished?  What  blighted  areas 
have  been  addressed  and  how? 

Note:  It  is  not  necessary  that  the  applicant  follow  the  above  format 
in  describing  its  plan  for  responding  to  local  housing  and 
neighborhood  revitalization  needs.  The  description  may  combine  or 
reorder  the  description  of  these  elements,  as  long  as  all  are 
addressed. 

The  following  are  some  possible  topics  the  applicant  may  wish  to 
consider  in  preparing  responses  to  the  required  plan  elements.  The 
examples  given  for  each  of  the  elements  are  merely  suggestive  of 
possible  responses  and  should  not  be  considered  to  be  an  exhaustive 
listing  of  desirable  plan  elements. 


Needs 


The  description  of  needs  should  include  a  discussion  of  the 
condition  of  the  existing  housing  in  the  community,  including  the 
number  of  standard  and  substandard  units,  with  particular  emphasis  on 
the  housing  conditions  for  low  and  moderate  income  households.  The 
number  of  substandard  units  suitable  for  rehabilitation  should  be 
identified  separately  from  those  not  suitable  for  rehabilitation. 
Estimates  should  be  made  of  vacancy  rates  for  non-seasonal  available 
units  in  standard  condition.  If  the  plan  includes  community-wide 
map(s)  depicting  housing  conditions,  a  copy  should  be  attached. 
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Needs  are  usually  classified  and  described  by  tenure  (owner  or 
renter)  and  household  type  (elderly,  female  head  of  household, 
physically  handicapped,  developmentally  disabled,  small  families  and 
non-elderly  persons,  and  large  families  (those  with  six  or  more 
children) ,  particular ly  as  these  groups  are  composed  of  low  and 
moderate  income  households. 

The  applicant  may  also  consider  any  special  needs  of  low  income 
households  separately  from  moderate  income. 

The  description  of  needs  could  also  discuss  the  extent  of  blight- 
ing conditions  in  the  community,  the  extent  of  infrastructure  problems 
related  to  that  blight,  building  abandonment,  the  percentage  of 
housing  built  prior  to  1950,  housing  costs,  or  similar  indicators  of 
housing  need  or  neighborhood  decline. 


Goals 


Goals  might  include  trying  to  conserve  and /or  upgrade  existing 
housing  stock,  encouraging  rehabilitation  of  historical  structures, 
providing  additional  rental  housing,  encouraging  the  development  of 
new  housing,  providing  more  adequate  housing  for  particular  groups 
with  special  needs  (the  elderly,  the  handicapped,  female  heads  of 
households  or  minorities) ,  or  attempting  to  provide  housing  choice  for 
persons  of  low  and  moderate  income  outside  areas  of  low  income  or 
minority  concentration.  The  list  of  the  State's  CDBG  objectives  for 
Housing  and  Neighborhood  Revitalization  provides  other  examples  which 
could  be  adapted  for  local  goals.   (See  pages  14-16.) 

Resources 

Resources  may  be  of  a  wide  variety.  For  example,  does  the  commu- 
nity have  a  local  bousing  authority  or  similar  body?  Has  any  agency 
or  organization  assigned  staff  members  to  work  on  housing  activities 
for  a  major  portion  of  their  time?  Has  the  financial  community 
demonstrated  its  willingness  to  participate  in  housing  development 
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activities?  Do  any  community  organizations  exist  which  might 
participate  in  a  housing  and  neighborhood  revitalization  program?  Are 
home  weatherization  services  available  through  a  human  resource 
development  council  or  low  interest  loans  from  the  power  company?  Are 
energy  audits  available  through  local  utilities?  Has  the  local 
government  considered  any  regulatory  or  other  actions  to  encourage 
property  maintenance  or  improvements  or  to  eliminate  blighting 
conditions,  such  as  code  enforcement  or  establishment  of  tax 
incentives  for  building  remodeling  authorized  by  Section  15-24-1501, 
MCA. 

Strategy 

Strategy  might  include  a  description  of  the  strategy  the  com- 
munity is  using  to  pursue  its  housing  and  neighborhood  revitalization 
goals,  including  increasing  housing  choice  for  low  and  moderate 
income.  For  example,  what  specific  activities  have  been  identified  as 
components  of  that  strategy?  Which  has  been  assigned  first  priority? 
second?  third?  How  much  will  each  cost?  What  funding  sources  have 
been  identified  for  each?  Have  any  funding  commitments  been  received? 
What  will  the  local  government  do  to  support  these  activities?  Has  it 
considered  making  any  improvements  to  public  facilities  and  services 
to  support  its  housing  and  neighborhood  revitalization  goals?  What 
actions  will  be  taken  to  affirmatively  further  fair  housing 
opportunities? 

Results 

Results  might  include  a  discussion  of  the  projects  the  community 
has  already  undertaken  to  meet  local  housing  needs,  the  sources  of 
funding  that  were  used  (HUD,  FmHA,  private,  etc.),  and  other  actions 
the  community  has  taken  to  encourage  improvement  of  housing  conditions 
(code  enforcement,  neighborhood  weatherization  programs,  provision  of 
land  for  new  housing  development,  extension  of  utilities  to  areas 
previously  lacking  them,  etc.). 
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2.    Code  and  Standards  Enforcement 

Applicants  proposing  housing  activities  must  submit  a  description 
of  their  plan  to  ensure  enforcement  of  applicable  federal  and  State 
housing  and  building  standards  for  the  housing  units  to  be  assisted 
with  CDBG  funds.   These  standards  include  the  following: 

HUD  Section  8  Housing  Quality  Standards; 

HUD  Cost-Effective  Energy  Conservation  Standards  (CEECUS); 
National  Electrical  Code,  as  amended; 
Uniform  Plumbing  Code,  as  amended; 
Uniform  Mechanical  Code; 

Uniform  Building  Code  (where  rehabilitation  involves  struc- 
tures with  five  or  more  units,  or  any  commercial  buildings); 
and 
—   any  locally  adopted  codes. 

Permits  must  be  obtained  from  the  Building  Codes  Division  of  the 
Montana  Department  of  Administration,  for  all  electrical  and/or 
plumbing  work  undertaken  with  CDBG  funds  unless  the  grantee  has  been 
certified  by  Division  to  enforce  the  codes  cited  above.  In  such 
cases,  permits  will  be  obtained  locally.  Grantees  will  be  responsible 
for  assuring  that  such  work  is  inspected  by  proper  authorities. 
Options  to  provide  code  inspection  may  include  interlocal  agreements 
with  governments  with  existing  building  departments,  arrangements  with 
the  Building  Codes  Division  of  the  Montana  Department  of 
Administration,  or  by  contracting  with  qualified,  private  sector 
persons. 

AJ1  electrical  and/or  plumbing  work  not  done  by  the  owner  of  the 
structure  must  be  done  only  by  electricians  and/or  plumbers  licensed 
by  the  State  of  Montana.  A  current  listing  of  licensed  individuals  is 
available  from  the  Professional  and  Occupational  Licensing  Division  of 
the  Montana  Department  of  Commerce. 
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3.  Targeting  of  Housing  and  Neighborhood  Revitalization  Projects 

Housing  and  neighborhood  revitalization  projects  must  be  directed 
or  "targeted"  towards  a  single  concentrated  area  of  high  need  in  order 
to  assure  adequate  recognizable  impact.  (For  small  communities,  the 
most  appropriate  target  area  may  be  the  entire  community.)  The 
Department  of  Commerce  may  make  an  exception  to  this  requirement  only 
if  the  applicant  can  demonstrate  satisfactorily  that  the  alternative 
proposal  is  a  reasonable  means  of  addressing  the  identified  needs. 
Requests  for  an  exception  must  be  submitted  30  days  prior  to  the  due 
date  for  application. 

All  project  activities  must  take  place  within  the  target  area 
boundaries. 

4.  New  Housing  Construction 

CDBG  funds  cannot  generally  be  used  for  the  construction  of  new 
permanent  residential  structures  or  any  program  to  subsidize  or 
finance  new  construction,  except  as  provided  under  the  last  resort 
housing  provisions  set  forth  in  24  CFR  Part  42.  Activities  in  support 
of  the  development  of  low  or  moderate  income  housing  including 
clearance,  site  assemblage,  provision  of  site  and  public  improvements, 
and  certain  housing  preconstruction  costs  are  not  considered  as 
subsidizing  or  financing  new  residential  construction,  and  therefore 
are  eligible  for  CDBG  funding. 

5.  Housing  Rehabilitation  Guidelines 

The  Housing  and  Neighborhood  Revitalization  grant  category  allows 
a  variety  of  activities  which  can  be  directed  toward  improving  or 
preserving  residential  areas  and  providing  decent,  safe,  and  sanitary 
housing  for  low  and  moderate  income  families  including  housing  reha- 
bilitation, site  acquisition  and  clearance,  demolition  of  substandard 
vacant  buildings  or  improvements  to  public  facilities. 
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Historically  under  the  CDBG  Program,  housing  rehabilitation  has 
been  the  major  focus  of  local  CDBG  housing  projects.  "Rehabilitation" 
includes  using  CDBG  funds  to  make  repairs  to  substandard  residential 
structures  to  make  them  meet  or  exceed  the  requirements  contained  in 
current  editions  of  the  standards  listed  in  Section  2,  above.  The 
following  sections  set  out  the  State's  basic  guidelines  for  local 
housing  rehabilitation  activities. 

Local  Rehabilitation  Guidelines 

The  CDBG  Program  allows  communities  considerable  flexibility  in 
designing  and  implementing  local  housing  rehabilitation  programs.  The 
community  may  define  its  target  area  for  rehabilitation  activity,  the 
persons  eligible  to  receive  assistance,  the  level  of  rehabilitation 
activity  to  be  performed,  the  types  of  financing  techniques  to  be 
used,  and  the  contracting  and  inspection  procedures  to  be  followed. 

In  view  of  the  extent  of  Montana's  needs  for  rehabilitation  of 
substandard  housing  and  the  comparatively  limited  CDBG  funds 
available,  the  Department  of  Commerce  encourages  applicants  to  address 
the  following  in  their  rehabilitation  guidelines: 

—  the  targeting  of  assistance  to  those  low  and  moderate  income 
households  which  may  be  especially  needy,  such  as  those  with 
lower  incomes,  female  heads  of  household,  or  elderly, 
handicapped  or  minority  members; 

—  the  establishment  of  a  ceiling  on  the  amount  of  funds  to  be 
spent  on  any  one  household; 

policies  to  encourage  comprehensive  rehabilitation  work  on 
individual  units  to  restore  them  to  a  safe,  decent  and 
sanitary  condition  and  provide  a  suitable  living 
environment;  and 

policies  to  discourage  non-essential  rehabilitation  work  so 
that  more  housing  units  needing  basic  repairs  or 
improvements  can  be  addressed. 
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A  summary  of  the  basic  guidelines  to  be  followed  for  a  proposed 
housing  rehabilitation  project  should  be  included  in  the  CDBG 
application. 

County  Legal  Authority  for  Housing  Rehabiliation 

In  an  August,  1983  opinion,  Attorney  General  Mike  Greeley  held 
that: 

1.  A  county  with  general  government  powers  has  no  inherent 
authority  to  administer  a  program  for  the  rehabilitation  of 
privately  owned  housing  under  the  CDBG  block  grant  program. 

2.  A  county  housing  authority  has  implicit  statutory  power  to 
administer  the  CDBG  project  for  the  rehabilitation  of 
privately  owned  housing,  and  a  general  power  county 
government  may  therefore  administer  the  CDBG  program  through 
a  county  housing  authority. 

3.  A  county  with  general  government  powers  and  a  city  generally 
may  not  enter  into  an  interlocal  agreement  under  which  the 
county  could  administer  the  CDBG  project  for  the 
rehabilitation  of  privately  owned  housing. 

4.  If  the  city  has  created  a  municipal  housing  authority,  the 
municipal  housing  authority  and  county  may  enter  an 
interlocal  agreement  under  which  the  county  may  administer 
the  CDBG  project  for  the  rehabilitation  of  privately  owned 
housing  within  ten  miles  of  the  city  limits. 


Housing  Condition  Surveys 

For  the  purposes  of  local  housing  surveys,  the  State  CDBG  Program 
will  utilize  the  definition  of  "substandard  buildings"  contained  in 
the  latest  authorized  edition  of  the  Uniform  Housing  Code  published  by 
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the  International  Conference  of  Building  Officials.  In  order  to 
provide  a  common  standard  to  allow  for  comparison  between  communities, 
the  Department  of  Commerce  has  prepared  a  housing  condition  survey 
which  is  consistent  with  the  code  definition.  Applicants  planning  to 
conduct  a  local  survey  should  use  the  Department's  form  or  its 
equivalent.  To  ensure  the  acceptability  of  local  housing  data 
gathered  for  CDBG  application  purposes,  the  applicant  must  obtain 
prior  approval  from  the  Department  if  an  alternative  form  will  be 
used. 

Year-around  Occupancy 

Housing  to  be  rehabilitated  with  CDBG  assistance  must  be 
intended  for  year-around  occupancy. 

Mobile  Homes 

Mobile  homes  and  manufactured  houses  must  conform  to  the 
following  requirements  in  order  to  be  eligible  for  rehabilitation  with 
CDBG  funds: 

the  unit  meets  or  exceeds  the  standards  established  by  the 

National  Mobile  Home  Construction  and  Safety  Standards  Act 

of  1974  (42  USC  5401  et  seq.); 

the  unit  and  the  land  it  rests  on  is  in  common  ownership; 

and 

upon  completion  of  rehabilitation  activities,  the  unit  will 

be  attached  to  a  foundation  which  cannot  reasonably  be 

relocated  and  which  conforms  to  the  Montana  Department  of 

Revenue  criteria  for  assessment  as  an  improvement  to  real 

property  for  tax  valuation  purposes. 

The  Department  will  waive  these  requirements  only  when  it  finds, 
based  on  information  provided  by  the  grantee,  that  no  alternative 
affordable  housing  is  available  for  residents  of  such  units  in  the 
community. 
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RANKING  CRITERTA 

Housing  and  neighborhood  revitalization  applications  will  be 
evaluated  according  to  the  following  criteria  and  may  be  assigned  up 
to  a  maximum  of  800  points. 

NEED   —  150  points 

The  need  for  housing  improvements  and  neighborhood  revitalization 
generally  result  from  the  deterioration  of  the  local  housing  stock  or 
the  lack  of  affordable  housing  due  to  an  inadequate  supply  of  rental 
units  or  due  to  high  interest  rates  and  energy  costs.  Each  applicant 
shall  provide  a  narrative  which  describes  the  nature  of  the  overall 
housing  needs  within  the  proposed  target  area  and  any  blighting 
influences  impacting  the  area.  Page  52  under  "needs"  describes  a 
variety  of  indicators  for  housing  need  which  may  be  appropriate,  given 
the  focus  of  the  proposed  housing  project. 

Applications  proposing  housing  rehabilitation  activities  must 
provide  a  summary  for  the  target  area  describing  the  number  of: 

—   standard  housing  units; 

substandard   housing   units   suitable   for   rehabilitation 
needing  moderate  and  substantial  repair,  and 
substandard  housing  units,  suitable  for  demolition. 
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A  higher  score  on  this  criterion  would  likely  result  when: 

compared  with  other  housing  applications,  the  description  of 
need  indicates  major  and  serious  dilapidation  or  deterior- 
ation, the  inadequacy  of  the  target  area  housing  stock  in 
responding  to  the  demand  for  housing,  and  the  existence  of 
severe  blighting  conditions  in  the  target  neighborhood, 
particularly  as  these  conditions  affect  low  and  moderate 
income  households;  and 

in  the  case  of  housing  rehabilitation  proposals,  the  descrip- 
tion of  need  reflects  a  high  percentage  of  substandard 
housing  units  that  are  suitable  for  rehabilitation. 

The  applicants  considered  to  be  facing  the  greatest  need  for 

housing  improvements  and  neighborhood  revitalization  will  receive  the 

highest  score.   All  other  applications  will  be  ranked  against  the 
highest  scoring  applicants  as  follows: 

GREATEST  NEED  150  points 

ABOVE  AVERAGE  NEED  113  points 

AVERAGE  NEED  75  points 

BELOW  AVERAGE  NEED  38  points 


OVERALL  PROJECT  PLAN  —  300  points 

Four  factors  will  be  considered  under  this  criterion: 

1.   Rationale  for  selection  of  the  project  —  75  points. 

This  factor  will  consider  the  thoroughness  of  the  applicant's: 

—   community  development  needs  assessment  process; 

citizen  participation  efforts,  especially  involving  low  and 

moderate  income  residents; 

housing  and  neighborhood  revitalization  plan,  and 
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—  the  relationship  of  the  proposed  project  to  the  needs 
assessment  and  the  housing  and  neighborhood  revitalization 
plan;  and 

the  rationale  for  the  selection  of  the  target  area. 

A  higher  score  on  this  factor  would  likely  result  when: 

the  applicant  has  thoroughly  documented  and  assessed  its 
overall  housing  and  related  needs,  including  the  particular 
needs  of  both  low  and  moderate  income  households  (including 
owners  and  renters)  and  households  which  may  be  especially 
needy  such  as  those  with  lower  incomes,  female  heads  of 
family  and  minority,  elderly  or  disabled  household  members; 

—  the  applicant  has  established  priorities  for  dealing  with 
its  overall  housing  and  related  needs;  has  reviewed  its 
alternatives  for  dealing  with  those  needs,  taking  into 
account  all  local,  state  and  federal  resources;  and  has 
developed  a  well-reasoned  and  achievable  long-term  plan  with 
step-by-step  actions  necessary  to  respond  to  local  housing 
needs; 

—  there  is  evidence  of  active  citizen  participation, 
especially  low  and  moderate  income  residents,  in  the 
development  of  the  community  needs  assessment,  the  housing 
and  neighborhood  revitalization  plan,  and  in  the  selection 
of  the  CDBG  project  and  target  area;  and 

—  the  applicant  has  demonstrated  a  sound  rationale  describing 
why  the  activities  proposed  are  consistent  with  the  housing 
and  neighborhood  revitalization  plan,  are  the  most 
appropriate  ones  to  meet  the  identified  needs,  and  has 
justified  the  approach  taken  to  respond  to  the  identified 
needs  by  discussing  the  alternatives  considered  before 
selecting  this  option. 
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Each  application  will  receive  points  depending  upon  its  response 
to  the  criterion: 

BEST  75  points 

ABOVE  AVERAGE  56  points 

AVERAGE  38  points 

BELOW  AVERAGE  19  points 


2.   Community  Efforts  —  50  points 

This  factor  will  assess  the  applicant's  efforts  to  resolve  its 
identified  housing  and  neighborhood  revitalization  needs  through 
local,  State  or  federal  public  resources  or  the  private  sector.  The 
applicant  should  outline  steps  taken  to  secure  financing  or  other 
resources,  and  the  results  of  those  efforts. 

A  higher  score  on  this  factor  would  likely  result  when: 

—  the  applicant  has  documented  actual  production  of  housing 
units  for  low  and  moderate  income  families  by  a  local 
housing  authority  or  a  local,  State  or  federally  supported 
housing  sponsor; 

—  the  applicant  has  offered  or  will  offer  financial 
inducements  to  the  developers  of  low  and  moderate  income 
housing; 

—  the  applicant  has  established  or  will  establish  planning  and 
zoning  policies  which  facilitate  the  construction  of 
affordable,  energy-efficient  housing  for  low  and  moderate 
income  families; 

if  program  income  from  previous  grants  for  housing  reha- 
bilitation has  been  received,  the  applicant  has  documented 
the  successful  use  of  the  revolving  loan  funds  to  further 
address  the  housing  needs  of  low  and  moderate  income 
households; 
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—  the  applicant  has  undertaken  or  will  undertake  efforts  in 
the  community  and/or  project  area  to  address  the  identified 
housing  and  neighborhood  revitalization  needs  such  as 
improvements  to  public  facilities;  aggressive  code 
enforcement  and  demolition  of  unsafe  vacant,  substandard 
buildings;  community  or  neighborhood  "clean-up," 
"paint-up,"  "fix -up"  campaigns;  or  establishment  of  tax 
incentives  for  building  remodeling,  authorized  under  Montana 
law  (15-24-1501,  MCA);  and 

the  local  governing  body  has  officially  adopted  or  will 
adopt  a  housing  plan  and  has  integrated  cr  will  integrate  it 
with  its  local  planning  process;  and 

the  applicant  has  demonstrated  that  the  level  of  local 
financial  participation  in  the  proposed  project  is  the 
maximum  that  can  reasonably  be  expected. 

Each  application  will  receive  points  depending  upon  its  response 
to  the  criterion: 

BEST  50  points 

ABOVE  AVERAGE  38  points 

AVERAGE  25  points 

BELOW  AVERAGE  13  points 

3.   Project  Strategy  —  100  points 

This  factor  will  consider  the  degree  to  which  the  applicant  has 
developed  a  complete,  well  reasoned,  appropriate  and  achievable 
strategy  for  dealing  with  identified  housing  and  neighborhood 
revitalization  needs  within  the  target  area,  taking  into  consideration 
all  available  public  and  private  resources  and  local  capacity.  This 
factor  will  also  assess  the  extent  to  which  the  proposed  activities 
represent  the  applicant's  most  effective  option  for  achieving  maximum 
impact  on  identified  needs,  given  the  complexity  of  the  needs  and  the 
funds  available  for  the  proposed  project. 
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A  higher  score  on  this  factor  would  be  likely  when: 

—  the  applicant  has  designed  a  comprehensive  strategy  for 
dealing  with  the  housing  needs  of  all  tenure  types,  income 
categories,  and  especially  needy  groups,  as  well  as 
substandard  housing  units  owned  or  occupied  by  households 
ineligible  for  CDBG  assistance; 

—  the  applicant  has  clearly  targeted  a  geographic  area  of  high 
need,  in  terms  of  concentrations  of  low  and  moderate  income 
and  substandard  housing  suitable  for  rehabilitation,  which 
offers  a  potential  for  generating  considerable  recognizable 
impact ; 

—  the  project  supports  and  implements  a  comprehensive  communi- 
ty housing  and  neighborhood  revitalization  strategy; 

—  the  applicant  is  coordinating  all  available  public  and 
private  resources  with  CDBG  activities  to  respond  to  the 
identified  needs  in  order  to  achieve  maximum  impact  from 
limited  CDBG  funds  and  benefit  to  low  and  moderate  income 
persons; 

—  the  applicant  will  undertake  specific  local  actions  to 
address  identified  problems  in  the  target  area  through 
administrative  actions  such  as  code  enforcement  or  through 
programming  of  improvements  to  public  facilities,  such  as 
street  or  sidewalk  repairs; 

the  applicant  will  provide  related  housing  services  to  the 
community  in  support  of  the  housing  and  neighborhood 
revitalization  project  such  as  housing  rehabilitation 
counseling,  provision  of  rehabilitation  workshops  for 
non-CDBG  eligible  residents,  or  outreach  or  referral 
programs  to  publicize  non-CDBG  options  for  financing  home 
improvements; 

the  proposed  financing  terms  and  techniques  are  appropriate 
to  the  income  levels  of  community  residents  and  consistent 
with  prudent  management  of  scarce  public  funds; 


65 


—  the  proposed  project  is  feasible,  given  the  level  of  ident- 
ified needs,  time  schedule,  and  p.vailable  resources.  (For 
example:  the  number  of  units  proposed  to  be  assisted  in  a 
rehabilitation  project  is  reasonable,  given  the  requested 
level  of  funding;  Jf  acquisition  and  demolition  are 
proposed,  there  are  units  available  to  accommodate  the 
relocation  of  all  displaced  households;  or  if  land 
assemblage  is  proposed,  firm  commitments  have  been  obtained 
for  new  construction  on  the  sites  acquired) ;  and 

—  the  type  of  housing  units  and  cost  per  unit  to  be  assisted, 
as  well  as  the  extent  of  improvements  proposed ,  are  reason- 
able when  compared  with  other  applicants  which  propose 
similar  activities. 

Each  application  will  receive  points  depending  upon  its  response 
to  the  criterion: 

BEST  100  points 

ABOVE  AVERAGE  75  points 

AVERAGE  50  points 

BELOW  AVERAGE  25  points 

4.   Project  Management  —  75  points 

This  factor  will  assess  the  soundness  and  appropriateness  of  the 
applicant's  plan  for  assuring  proper  management  of  the  CDBG  project 
including  financial  management  of  grant  funds,  compliance  with  State 
and  federal  requirements,  and  effective  day-to-day  implementation  of 
project  activities. 

A  higher  score  on  this  factor  would  likely  result  when: 

the  applicant  has  thoroughly  considered  the  administrative 
and  technical  issues  involved  in  the  proposed  housing 
project  and  has  developed  appropriate  (and  perhaps  innova- 
tive) responses  to  them.   For  instance,  for  a  housing 
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rehabilitation  project,  the  applicant  has  defined  the 
mechanisms  and  procedures  for  conducting  rehabilitation  loan 
and/or  grant  negotiations  with  homeowners,  related  linkages 
with  area  financial  institutions,  rehabilitation  cost 
estimates,  bidding  and  contracting  procedures,  construction 
supervision  and  inspections,  building  code  inspections, 
energy  audits,  coordination  with  other  related  programs 
(weatherization,  for  instance) ,  and  maintenance  training  for 
homeowners; 

the  applicant  has  demonstrated  adequate  pre-planning  to 
ensure  that  project  activities  can  commence  quickly  if  funds 
are  awarded  and  that  firm  commitments  exist  for  any  other 
resources  to  be  involved  in  the  project; 

if  other  funding  sources  or  organizations  will  be  involved 
in  the  project,  the  applicant  has  described  how  these  will 
be  coordinated  and  directed; 

the  applicant  has  considered  staffing  needs  for  day-to-day 
project  management  and  financial  management  and  has  dev- 
eloped preliminary  position  descriptions,  including  quali- 
fications and  experience  levels,  or  has  identified  the 
persons  to  whom  these  tasks  will  be  assigned; 
if  income  is  to  be  generated  by  CDBG-funded  activities,  a 
plan  has  been  developed  for  the  use  of  that  money,  and  a 
mechanism  has  been  established  for  its  administration.  (If 
a  revolving  loan  fund  is  to  be  established  with  project 
income,  procedures  must  be  outlined  covering  loan  applica- 
tion processing,  approval,  negotiation,  pricing,  packaging, 
servicing,  etc.);  and 

all  budgeted  costs  are  clearly  reasonable  and  well  sup- 
ported; and 

if  a  previous  grantee  under  the  State  CDBG  Program, 
performance  of  project  management  responsibilities  has  been 
above  average  or  superior. 
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Each  application  will  receive  points  depending  upon  its  response 
to  the  criterion: 

BEST  75  points 

ABOVE  AVERAGE  56  points 

AVERAGE  38  points 

BELOW  AVERAGE  19  points 

PROJECT  IMPACT  —  150  points 

This  factor  will  consider  the: 

degree  to  which  the  identified  needs  will  be  met  by  the 
proposed  project; 

—  degree  to  which  any  proposed  secondary  CDBG  activities  are 
clearly  complementary  to  and  in  support  of  the  principal 
housing  activity  and  enhance  the  overall  impact  of  the 
project  in  resolving  the  identified  problem;  and 

—  applicant's  efforts  to  avoid  adverse  impacts  from  the 
project. 

A  higher  score  on  this  project  would  be  likely  when: 

a  housing  rehabilitation  project  would  rehabilitate  a  higher 
proportion  of  substandard  units  in  a  target  area  than 
competing  applications  which  address  only  a  small  portion  of 
the  substandard  units  (housing  rehabilitation  goals 
considered  unfeasible  or  unrealistic  will  be  discounted) ; 

—  the  applicant  is  dealing  with  as  much  of  the  identified 
problem  as  possible  within  funding  constraints; 

the  proposed  activities  will  directly  relate  to  and  signifi- 
cantly address  with  substantial  benefit,  the  identified 
needs  of  all  tenure  types  and  special  populations; 
the  project  will  benefit  a  considerable  number  of  low  and 
moderate  income  persons  and  the  benefits  will  be  direct  and 
significant; 
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—  the  project  will  expand  housing  opportunity  and  choice  for  a 
suhstantial  number  of  low  and  moderate  income  persons 
through  the  provision  of  housing  which  was  not  available 
previously  such  as  facilitating  the  construction  of  new 
housing  or  assisting  in  the  conversion  of  unused  commercial 
space  to  residential  use; 

the  project  is  supported  by  local  private  investments  with 
firm  commitments  from  developers  and  financial  institutions 
and,  therefore,  a  high  likelihood  exists  that  additional 
housing  units  will  be  created; 

the  applicant  has  taken  all  reasonable  steps  to  avoid 
adverse  impact  on  the  environment,  including  historic 
resources,  and  to  avoid  the  involuntary  displacement  of 
individuals  which  may  result  from  the  proposed  activities; 
and 

for  projects  involving  improvements  to  public  facilities  as 
part  of  a  coordinated  housing  and  neighborhood  revitaliz- 
ation  project,  the  applicant  has  taken  steps  to  assure  that 
low  and  moderate  income  households  will  not  be  adversely 
affected  financially  by  increased  assessments  or  service 
charges. 

Each  application  will  receive  points  depending  upon  its  response 
to  the  criterion: 

BEST  150  points 

ABOVE  AVERAGE  113  points 

AVERAGE  75  points 

BELOW  AVERAGE  38  points 
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BFKEFIT  TO  LOW  AND  MODERATE  INCOME  --  200  points 

This  ranking  criterion  assesses  the  extent  to  which  CDBG  funds 
will  be  used  to  benefit  low  and  moderate  income  persons  by  dividing 
the  total  amount  of  non-administrative  CDBG  funds  proposed  to  be  used 
to  benefit  low  and  moderate  income  households  by  the  total  amount  of 
non-administrative  CDBG  funds  requested  by  the  applicant. 

Applicants  will  be  assigned  four  points  for  each  documented 
percentage  of  benefit  to  low  and  moderate  income  persons  above  fifty 
percent.  Fractional  percentages  will  be  rounded  to  tbe  nearest  whole 
number . 
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VII.   THRESHOLD  REQUIREMENTS  AND  RANKING 
CRITERIA  FOR  PUBLIC  FACILITIES  PROJECTS 


SPECIAL  THRESHOLD  REQUIREMENTS 


In  addition  to  the  general  requirements  which  are  applicable  to 
all  CDBG  applicants,  applicants  for  a  Public  Facility  grant  must  meet 
the  following  special  threshold  requirements  in  order  to  be  eligible 
for  an  award  of  CDBG  funds: 

1.    Public  Facilities  Plan 

The  applicant  must  submit  a  short  (5  page  maximum)  description  of 
its  overall  plan  for  meeting  Its  public  facilities  needs.  The 
description  should  cover,  at  a  minimum,  the  following  elements: 

Needs 

What  are  the  community's  overall  problems  with  or  needs  for 
public  facilities?  What  priorities  exist  among  these  needs 
or  problems? 


Coals 


What  overall  goals  is  the  community  trying  to  achieve 
through  its  public  facilities  plan?  (Not  just  that  activity 
for  which  CDBG  funding  is  sought.) 

Resources 

What  financial  and  technical  resources  are  available  to  the 
community  to  implement  its  public  facilities  plan? 
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Strategy 

What  strategy  is  the  community  following  to  meet  its  public 
facilities  needs?  What  time  line  has  been  established  for 
providing  the  various  public  facilities  identified  as 
priorities? 

Results 

What  projects  has  the  community  already  undertaken  to 
respond  to  its  community  facility  needs  or  to  implement  its 
public  facilities  plan?  What  results  were  achieved? 

Note:  It  is  not  necessary  that  the  applicant  follow  the  above 
format  in  describing  its  plan  for  responding  to  local  public 
facilities  needs.  The  description  may  combine  or  reorder  the 
description  of  these  elements,  as  long  as  all  are  addressed. 

The  following  are  some  possible  topics  the  applicant  may  wish  to 
consider  in  preparing  responses  to  the  required  plan  elements.  The 
examples  given  for  each  of  the  elements  are  merely  suggestive  of 
possible  responses  and  should  not  be  considered  to  be  an  exhaustive 
listing  of  desirable  plan  elements. 

Goals  could  include  issues  such  as  providing  a  healthful  water 
supply  or  sewage  disposal  or  upgrade  public  facilities  in  support  of  a 
neighborhood  revitalization  effort.  The  list  of  the  State's  CDBG 
objectives  for  Public  Facilities  provides  some  examples  which  could  be 
adapted  for  local  goals.   (See  pages  14  -  16.) 

Resources  could  consider  a  wide  variety  of  financial  and  techni- 
cal resources  potentially  available  to  the  community  to  implement  its 
public  facilities  plan.  For  example,  what  local  revenue  sources  are 
available  to  help  finance  each  of  the  needed  facilities?  What  other 
funding  sources  are  available  from  state  and  federal  government  to 
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fund  each  of  the  community's  priorities?  Have  all  potential  sources 
been  contacted?  What  must  be  done  to  access  those  agencies'  funds? 
What  sources  are  most  appropriate  to  assist  with  the  types  of  projects 
considered  priorities? 

What  resources  for  training  or  technical  assistance  are  available 
to  the  community?  Is  the  community's  staff  capable  of  maintaining 
existing  or  proposed  services  or  facilities?  If  not,  what  training 
should  be  provided? 

Strategy  might  include  a  description  of  the  community's  overall 
strategy  for  responding  to  public  facilities  needs.  For  example,  what 
are  the  community's  priorities  for  dealing  with  local  public  facility 
needs?  What  are  "needs"  and  which  are  "wants"?  What  projects  could 
provide  beneficial  secondary  benefits,  such  as  encouraging  economic 
development,  new  housing  construction  or  revitalizing  the  local 
business  district  or  a  residential  neighborhood,  that  might  justify 
giving  them  higher  priority?  Has  the  proposed  schedule  for  completion 
of  the  facilities  been  integrated  with  the  local  budget  process 
and  does  it  assure  coordination  and  sequential  development  of  related 
facilities  or  capital  improvements? 

Results  might  include  a  discussion  of  the  projects  the  community 
has  already  undertaken  or  completed  to  respond  to  its  public  facil- 
ities plan.  What  sources  of  funding  were  used  (local,  state, 
federal)?  What  other  actions  has  the  community  taken  to  maintain  its 
existing  facilities  or  to  meet  its  needs  for  replacing  or  constructing 
new  or  improved  public  facilities?  What  results  were  achieved? 

2.    Preliminary  Engineering  or  Construction  Report 

Applicants  for  public  facility  projects  must  provide  a  prelimi- 
nary engineering  or  construction  report  which  is  sufficiently  detailed 
to  describe  the  scope  of  the  problem  to  be  addressed  as  well  as  the 
components  of  and  estimated  costs  for  the  proposed  facility  or  improve- 
ments. The  report  should  describe  the  technical  alternatives 
considered  to  deal  with  the  identified  problem,  the  cost  projections 
for  each,  and  the  rationale  for  the  selection  of  the  proposed  project. 
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For  example,  those  planning  street  improvements  should  indicate 
the  total  lineal  feet  of  streets  to  be  improved,  proposed  street  width 
and  use  of  curb  and  gutter.  Other  public  improvements  should  be 
described  in  similar  detail.  Any  special  features  in  the  project  area 
which  will  result  in  an  unusual  facilities  design  or  a  costly  design 
(e.g.  lack  of  right-of-way,  topography)  should  be  described.  Appli- 
cants should  also  indicate  the  sources  of  cost  estimates  for  each 
activity. 

3.  Maintenance  and  Operation  Plan 

Applicants  must  provide  a  description  of  their  plan  to  technic- 
ally and  financially  maintain  the  proposed  public  facility  project,  or 
the  total  system  of  which  the  project  is  a  component,  over  the  long 
term. 

4.  Assessments  for  Public  Improvements 

The  Housing  and  Urban-Rural  Recovery  Act  of  1983  requires  each 
applicant  for  CDBG  funds  to  certify  that  it: 

—   will  not  attempt  to  recover  any  capital  costs  of  public 

improvements  assisted  in  whole  or  part  with  CDBG  funds  by 
assessing  any  amount  against  properties  owned  and  occupied 
by  persons  of  low  and  moderate  income,  including  any  fee 
charged  or  assessment  made  as  a  condition  of  obtaining 
access  to  such  public  improvements,  unless: 

(a)  CDBG  funds  are  used  to  pay  the  proportion  of  such  fee 
or  assessment  that  relates  to  the  capital  costs  of  such 
public  improvements  that  are  financed  from  revenue 
sources  other  than  CDBG  funds;  or, 

(b)  for  purposes  of  assessing  any  amount  against  properties 
owned  and  occupied  by  persons  of  low  and  moderate 
income  who  are  not  persons  of  very  low  income,  the 
applicant  certifies  that  it  lacks  sufficient  CDBG  funds 
to  comply  with  the  requirements  of  clause  (a)  ,  above. 
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The  new  certification  makes  explicit  a  long-standing  HUD  policy 
that  was  incorporated  in  the  1983  Montana  CDBG  guidelines  which 
prohibits  a  local  government  from  imposing  special  assessments  to 
recover  that  portion  of  a  public  facility  project  that  was  funded  with 
CDBG  funds.  Grantees  may,  however,  levy  assessments  to  recover  the 
non-CDBG  portion  of  a  jointly-funded  project  under  the  following 
conditions: 

if  the  property  assessed  is  not  owned  and  occupied  by  a  low 
or  moderate  income  household; 

—  when  the  property  assessed  is  owned  and  occupied  by  a  low  or 
moderate  income  household  ±f_  CDBG  funds  are  used  to  pay  the 
assessment  on  behalf  of  such  households;  or 

—  when  the  property  assessed  is  owned  and  occupied  by  a 
moderate  income  household  _if_  the  grantee  specially  certifies 
that  it  does  not  have  sufficient  CDBG  funds  to  pay  the 
assessment  on  behalf  of  all  moderate  income  owner-occupants. 

The  same  limitations  that  apply  to  special  assessments  also  apply 
to  any  fees  charged  to  low/moderate  owner  occupants  as  a  condition  of 
obtaining  access  to  a  public  facility  (e.g.  tap-in  fees  or  hook-up 
charges  for  connecting  to  public  water  or  sewer  lines) . 


B) 


According  to  current  HUD  regulations  (see  page  43559  in  Appendix 


the  term  "special  assessment"  means  a  fee  or  charge  levied 
or  filed  as  a  lien  against  a  parcel  of  real  estate  as  a 
direct  result  of  benefit  derived  from  the  installation  of  a 
public  facility  improvement,  such  as  streets,  curbs,  and 
gutters.  The  amount  of  the  fee  represents  the  pro  rata 
share  of  the  capital  costs  of  the  public  improvement  levied 
against  the  benefiting  properties. 


74 


Pages  15  and  16  of  Appendix  C  provide  additional  HUD  guidance  on 
this  new  requirement. 

According  to  the  latest  direction  from  HUD,  this  new  provision 
will  apply  to  public  facilities  financed  with  assessments  through  a 
special  improvement  district  or  through  the  use  of  hook-up  charges  or 
tap-in  fees.  The  provision  will  not  apply  to  facilities  financed 
through  the  issuance  of  revenue  bonds. 

As  an  example  of  how  the  new  requirement  could  operate: 

if  a  community  intends  to  finance  a  public  facility  project 
through  the  creation  of  a  special  improvement  district  and 
is  requesting  CDBG  funds  to  assist  it,  the  community  would 
be  required  to  use  any  CDBG  funds  awarded  to  it  to  pay  the 
assessments  for  low  and  moderate  income  households; 

if  the  community  determines  that  the  CDBG  grant  ceiling  is 
not  high  enough  to  allow  it  to  pay  assessments  for  all  low 
and  moderate  income  it  would  certify  that  fact  to  the 
Department  of  Commerce;  and 

in  the  event,  either: 

request   sufficient   CDBG   funds   to   pay   all 
assessments  for  low  income  households  only,  or 

—  request  the  entire  grant  amount  available,  use  the 
funds  to  pay  for  all  low  income  households  and 
distribute  the  balance  remaining  among  moderate 
income  households,  by  prorating  the  amount  of  CDBG 
assistance  to  the  amount  of  household  income. 
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RANKING  CRITERIA 

Public  facility  applications  will  be  evaluated  according  to  the 
following  criteria  and  may  be  assigned  up  to  a  maximum  of  800  points. 

TECHNICAL  ISSUES  —  300  points 

Three  factors  will  be  considered  under  this  criterion. 

1.    Need  —  125  points 

The  need  for  public  facilities  or  services  generally  results  from 
the  existence  of  conditions  which  are  detrimental  to  the  public's 
health,  safety  or  general  welfare.  In  documenting  the  need  for  the 
proposed  CDBG  project,  applicants  should  address,  as  appropriate: 

the  degree  to  which  the  problem  affects  the  public's  health 
and  safety; 

the  severity  and  immediacy  of  the  problem; 

whether  the  proposed  activities  are  necessary  to  comply  with 
court  orders  or  State  or  feder?]  regulations;  or 
—   whether  the  activities  are  necessary  to  prevent  or  eliminate 
blighting  conditions  or  to  support  community  revitalization 
efforts. 

Priority  will  be  given  to  projects  designed  to  eliminate  serious 
and  immediate  threats  to  the  public's  health  or  safety.  In  order  to 
document  that  such  a  condition  exists,  applicants  must  submit  written 
verification  by  a  public  or  private  agency  other  than  the  applicant  (a 
state-wide  agency,  if  possible)  that  existing  conditions  pose  a 
threat  to  the  health  or  welfare  of  the  community  or  targeted 
population  group. 

The  degree  of  the  threat  to  the  public's  health  or  safety  will  be 
assessed  by  using  existing  criteria  or  recommendations  of  other 
appropriate  public  or  private  agencies,  whenever  possible.   When 
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necessary,  the  Department  will  seek  professional  technical  review  by 
appropriate  agencies  to  evaluate  proposals  in  terms  of  the  severity 
and  immediacy  of  the  threat  to  the  public  health  and  welfare.  The 
Montana  Department  of  Health  and  Environmental  Sciences  will  be  asked 
to  review  all  public  facility  projects  involving  water,  sewer  or  solid 
waste  and  to  rank  them  from  the  most  severe  and  immediate  threat  to 
the  least  threat,  according  to  four  levels. 

The  applicants  considered  to  be  facing  the  most  severe  and 
immediate  threat  to  public  health  or  safety  will  receive  the  highest 
score.  All  other  applications  will  be  ranked  against  the  highest 
scoring  applicants  as  follows: 


MOST  SEVERE  AND  IMMEDIATE 

125 

points 

ABOVE  AVERAGE 

94 

points 

AVERAGE 

63 

points 

BELOW  AVERAGE 

31 

points 

A  higher  score  on  this  criterion  would  likel}'  result  when  the 
applicant  has  thoroughly  documented  through  technical  reports  and 
public  or  private  agency  comments  that: 

—  a  serious  deficiency  exists  in  a  community  public  facility 
or  service  (or  that  the  community  lacks  the  facility  or 
service  entirely) ; 

circumstances  clearly  attributable  to  the  deficiency  have 
occurred  such  as  serious  illness,  disease  outbreak, 
substantial  property  loss  or  serious  environmental 
pollution; 

—  the  entire  community  or  a  substantial  portion  of  the  resi- 
dents of  the  community  are  seriously  affected  by  the  defi- 
ciency; or 

—  the  problem  is  existing,  continual  and  chronic  as  opposed  to 
occasional,  sporadic  or  probable. 
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2.    Appropriateness  of  the  Technical  Design  —  125  points 

This  factor  will  consider  the  appropriateness  and  cost-effective- 
ness of  the  technical  design  proposed  to  respond  to  the  identified 
problem.  This  factor  will  also  consider  the  degree  to  which  the 
project  thoroughly  addresses  the  problem  and  provides  a  long-term 
solution.  The  score  assigned  will  be  based  upon  outside  professional 
review,  whenever  possible.  The  Montana  Department  of  Health  and 
Environmental  Sciences  will  be  asked  to  review  all  public  facility 
proposals  involving  water,  sewer,  or  solid  waste  activities  and  to 
recommend  a  ranking  score  for  each. 

A  higher  score  on  this  factor  would  likely  result  when  the 
applicant  can  clearly  demonstrate  that: 

the  technical  design  for  the  project  represents  the  most 
efficient,  appropriate,  and  cost-effective  option  for 
resolving  the  local  public  facility  need,  considering  the 
size  and  resources  of  the  community,  the  complexity  of  the 
problems  addressed,  and  the  cost  of  the  project; 
—  the  projected  costs  for  the  budgeted  technical  activities 
for  resolving  the  problem  are  reasonable;  and 
the  proposed  facility  or  service  would  provide  a  permanent 
or  reasonably  long-term  solution  or  would  substantially 
alleviate  the  identified  need.  A  project  would  rank  lower 
if  it  addressed  only  a  portion  of  the  need  or  there  was  no 
evidence  of  adequate  resources  to  solve  any  remaining 
problem  or  closely  related  problems. 

Each  application  will  receive  points  depending  upon  its  response 
to  the  criterion: 

BEST  125  points 

ABOVE  AVERAGE  94  points 

AVERAGE  63  points 

BELOW  AVERAGE  31  points 


78 


3.   Maintenance  and  Operation  —  50  points 

This  factor  will  consider  the  soundness  and  thoroughness  of  the 
applicant's  long-term  plan  for  financial  and  physical  maintenance  and 
operation  of  the  facility  or  the  overall  system,  of  which  the  project 
may  be  a  component . 

A  higher  score  on  this  factor  will  likely  result  when: 

—  the  applicant  has  developed  a  sound  plan  to  assure  long-term 
physical  and  financial  maintenance  of  all  the  community's 
public  facilities,  as  well  as  the  proposed  facility  or 
system,  including  provision  of  adequate  training  for  mainte- 
nance staff; 

—  the  applicant  has  demonstrated  that  reasonable  maintenance 
and  operation  costs  will  be  supported  by  residents  over  the 
long-term;  and 

if  there  are  indications  that  the  problem  is  not  of  recent 
origin  or  has  developed  because  of  inadequate  maintenance 
and  operation  practices,  the  applicant  has  thoroughly 
explained  the  circumstances  and  described  the  actions  that 
will  be  taken  in  the  future  to  assure  that  the  problem  will 
not  reoccur. 

Each  application  will  receive  points  depending  upon  its  response 
to  the  criterion: 

BEST  50  points 

ABOVE  AVERAGE  38  points 

AVERAGE  25  points 

BELOW  AVERAGE  13  points 
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PROJECT  PLAN  —  150  points 

Two  factors  will  be  considered  under  this  criterion. 

1.    Rationale  for  selection  of  the  project  —  75  points. 

This  factor  will  consider  the  thoroughness  of  the  appli- 
cant's: 

—  needs  assessment  process; 

—  citizen  participation  efforts,  especially  involving  low 
and  moderate  income  residents; 

public  facilities  or  capital  improvements  plan;  and 

—  the  relationship  of  the  proposed  project  to  the  needs 
assessment  and  the  public  facilities  plan;  and 

—  the  rationale  for  selection  of  the  project  area. 

This  factor  will  also  consider  the  degree  to  which  the  applicant 
has  developed  a  complete,  well  reasoned,  appropriate  and  achievable 
project  for  dealing  with  its  public  facility  need. 

A  higher  score  on  this  factor  would  likely  result  when: 

—  the  applicant  has  assessed  its  public  facility  needs, 
including  the  needs  of  especially  needy  households  such 
as  those  with  lower  incomes,  female  he?ds  of  family, 
and  minority,  elderly  or  handicapped  household  members, 
and  has  identified  and  documented  its  deficiencies  and 
established  priorities  for  dealing  with  them; 

the  applicant  has  reviewed  its  alternatives  for  addres- 
sing its  needs,  taking  into  consideration  all  local, 
State  and  federal  sources  and  has  developed  a  thorough 
and  achievable  long-term  plan  with  step-by-step  actions 
necessary  to  respond  to  local  needs; 

there  is  evidence  of  active  citizen  participation, 
especially  low  and  moderate  income  residents,  in  the 
development  of  the  community  needs  assessment,  the 
public  facilities  plan,  and  in  the  selection  of  the 
CDBG  project  and  project  area; 
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the  proposed  CDBG  project  is  an  integral  part  of  the 
capital  improvements  program  or  public  facilities  plan 
and  is  consistent  with  the  goals  and  needs  set  out  in 
it; 

—  the  local  governing  body  has  officially  adopted  a 
public  facilities  plan  or  a  capital  improvements 
program  and  has  integrated  it  with  its  local  budget 
planning  and  adoption  process;  and 

—  the  applicant  has  described  the  alternatives  considered 
before  selecting  the  proposed  option  and  has  developed 
a  complete,  well-reasoned  and  achievable  proposal  for 
dealing  with  the  identified  public  facility  need. 

Each  application  will  receive  points  depending  upon  its  response 
to  the  criterion: 

BEST  75  points 

ABOVE  AVERAGE  56  points 

AVERAGE  38  points 

BELOW  AVERAGE  19  points 

2.   Project  Management  —  75  points 

This  factor  will  assess  the  soundness  and  appropriateness  of  the 
applicant's  plan  for  assuring  proper  short  and  long-term  management  of 
the  CDBG  project,  including  financial  management  of  grant  funds, 
compliance  with  state  and  federal  requirements,  and  effective 
implementation  of  project  activities.  When  an  applicant  proposes  the 
targeting  of  financial  assistance  to  low  or  moderate  income 
households,  this  factor  will  also  consider  whether  the  financial  and 
administrative  mechanisms  proposed  are  consistent  with  the  applicant's 
capacity  and  appropriate  to  the  normal  term  of  a  CDBG  project. 
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A  higher  score  on  this  factor  would  likely  result  when: 

—  the  applicant  has  demonstrated  that  the  activities  are 
feasible  and  achievable,  taking  into  consideration  the  size 
and  resources  of  the  community  and  the  budget  and  work 
schedule  proposed,  and  can  be  conducted  consistent  with 
applicable  State  and  federal  requirements; 

—  the  applicant  has  demonstrated  adequate  pre-planning  to 
ensure  that  project  activities  can  commence  quickly  if  funds 
are  awarded  and  that  firm  commitments  exist  for  any  other 
resources  to  be  involved  in  the  project; 

—  if  more  than  a  single  funding  source  or  organization  is 
involved,  the  applicant  has  described  how  these  will  be 
coordinated  and  directed; 

the  applicant  has  incorporated  features  in  the  overall 
project  design  to  assure  that  sound  management  concepts  are 
followed  for  the  long-term,  for  example,  when  proposing 
major  improvements  to  a  community  water  system,  the  appli- 
cant will  institute  water  metering  to  encourage  conservation 
and  a  more  equitable  assignment  of  user  costs; 

—  the  applicant  has  addressed  environmental  concerns  or  is  in 
the  process  of  addressing  them  and  there  appear  to  be  no 
problems,  or  appropriate  resolutions  for  identified  problems 
have  been  described; 

—  the  applicant  has  identified  (or  developed  position 
descriptions  for)  the  person  or  persons  who  will  be 
responsible  for  day-to-day  project  management  and  financial 
management  or  has  identified  any  contracted  services  to  be 
utilized  in  carrying  out  the  project; 

—  the  applicant  has  developed  an  adequate  plan  for  the  use  and 
administration  of  any  program  income  which  will  result  from 
the  project; 

if  targeting  of  financial  assistance  to  low  and  moderate 
income  is  proposed,  the  approach  used  would  provide 
reasonable   administrative   costs   per   assisted   household; 
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could  assure  completion  and  an  assessment  of  the  grantee's 
performance  within  the  term  of  the  grant;  and  is  appropriate 
and  feasible  given  the  administrative  resources  of  the 
applicant;  and 
—  if  a  previous  grantee  under  the  State  CDBG  Program, 
performance  of  project  management  responsibilities  has  been 
above  average  or  superior. 

Each  application  will  receive  points  depending  upon  its  response 
to  the  criterion: 

BEST  75  points 

ABOVE  AVEFAGE  56  points 

AVERAGE  38  points 

BELOW  AVERAGE  19  points 


FINANCE  ~  150  points 

Two  factors  will  be  considered  under  this  criterion. 

1.   Need  for  CDBG  Assistance  —  100  points 

This  factor  will  assess  the  degree  of  the  applicant's  need  for 
CDBG  assistance  to  finance  the  proposed  project  in  relation  to  its 
overall  financial  capability,  including  maximum  millage,  outstanding 
indebtedness,  bonding  capacity,  and,  if  applicable,  the  existing  and 
proposed  rate  structure  for  the  service.  The  applicant  should  discuss 
constraints  such  as  existing  mill  levies  set  at  the  legal  ceiling, 
outstanding  indebtedness  at  or  approaching  the  limits  set  by  state 
law,  bonding  capacity  insufficient  to  fund  the  entire  project, 
continued  past  increases  in  service  rates  and/or  existing  or  proposed 
service  rates  and/or  existing  or  proposed  service  rates  well  above 
average . 
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A  higher  score  on  this  factor  would  likely  result  when  the 
applicant  provides  clear  supporting  documentation  to  show  that  all 
avenues  to  fund  the  proposed  project  with  local  resources  have  been 
exhausted,  that  the  proposed  project  could  not  reasonably  be 
accomplished  without  CDBG  assistance,  and  that  the  proposed  level  of 
local  financial  participation  in  the  project  is  the  maximum  that  can 
reasonably  be  expected. 

Each  application  will  receive  points  depending  upon  its  response 
to  the  criterion: 

BEST  100  points 

ABOVE  AVERAGE  75  points 

AVERAGE  50  points 

BELOW  AVERAGE  25  points 

2.    Community  Efforts   —   50  points 

This  factor  will  assess  the  applicant's  past  efforts  to  resolve 
the  problem  with  local  resources  and  current  efforts  to  secure 
alternative  or  additional  funds  from  appropriate  state  or  federal 
sources  to  finance  the  proposed  project. 

A  higher  score  on  this  factor  would  likely  result  when  the 
applicant: 

demonstrates  substantial  past  efforts  to  deal  with  the 
problem  through  non-monetary  efforts  or  with  local  financial 
resources  by  raising  taxes  or  user  charges  or  altering  local 
fee  schedules  to  the  maximum  reasonable  extent,  considering 
local  financial  constraints;  and 
—  has  made  every  reasonable  effort  to  thoroughly  seek  out  and 
secure  alternative  or  additional  funds  from  all  appropriate 
state  or  federal  agencies  to  finance  or  assist  in  the 
financing  of  the  proposed  project.   The  applicant  must  be 
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able  to  provide  evidence  of  application  to  the  potential 
state  or  federal  funding  sources  and  serious  efforts  to  meet 
any  applicable  requirements  of  the  agency  or  program  to 
secure  the  commitment  of  alternative  or  additional  funds. 

Each  application  will  receive  points  depending  upon  its  response 
to  the  criterion: 

BEST  50  points 

ABOVE  AVERAGE  38  points 

AVERAGE  25  points 

BELOW  AVERAGE  13  points 


LOW  AND  MODERATE  INCOME  —  200  points 
Two  factors  will  be  considered  under  this  criterion. 

1.  Benefit  to  Low  and  Moderate  Income  —  100  points 

This  ranking  criterion  assesses  the  extent  to  which  CDBG  funds 
will  be  used  to  benefit  low  and  moderate  income  persons  by  dividing 
the  total  amount  of  non-administrative  CDBG  funds  proposed  to  be  used 
to  benefit  low  and  moderate  income  households  by  the  total  amount  of 
non-administrative  CDBG  funds  requested  by  the  applicant. 

Applicants  will  be  assigned  two  points  for  each  documented 
percentage  of  benefit  to  low  and  moderate  income  persons  above  fifty 
percent.  Fractional  percentages  will  be  rounded  to  the  nearest  whole 
number. 

2.  Impact  on  Low  and  Moderate  Income  —  100  points 

This  factor  will  assess  the  degree  to  which  the  needs  of  low  and 
moderate  income  residents  have  been  considered  by  the  applicant  and 
how  the  proposed  project  attempts  to  respond  to  those  needs.   In 

85 


particular,  this  factor  will  consider  the  financial  impact  on  low  and 
moderate  income  households  as  a  result  of  project  activities,  such  as 
increased  service  rates,  hook-up  charges,  or  tax  assessments.  Appli- 
cants must  describe  projected  costs  per  household  for  the  proposed 
project,  with  and  without  CDBG  assistance.  Projects  which  would 
provide  only  a  marginal  benefit  to  assisted  households  or  those  which 
would  have  a  potentially  negative  impact  on  low  and  moderate  income 
households  would  rank  lower.  An  example  of  marginal  impact  would  be  a 
project  which  would  only  minimally  reduce  the  cost  of  sewer  or  water 
service  for  assisted  households  or  which  would  provide  equal  financial 
benefit  to  low  and  high  income  households.  Examples  of  a  negative 
impact  on  low  and  moderate  income  households  would  include  substantial 
increase  in  user  rates  or  in  tax  assessments. 

This  factor  will  also  consider  the  number  of  low  income  persons 
to  be  assisted  relative  to  the  number  of  eligible  low  and  moderate 
income  persons. 

Each  application  will  receive  points  depending  upon  its  response 
to  the  criterion: 


BEST 

ABOVE  AVERAGE 

AVERAGE 

BELOW  AVERAGE 


00 

points 

75 

points 

50 

points 

25 

points 
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VIII.   THRESHOLD  REQUIREMENTS  AND  RANKING 
CRITERIA  FOR  MULTIPURPOSE  PROJECTS 


SPECIAL  THRESHOLD  REQUIREMENTS 


In  addition  to  the  general  requirements  applicable  to  all  CDBG 
projects,  applications  for  a  multipurpose  grant  must  meet  the 
following  special  threshold  requirements  in  order  to  be  eligible  for 
an  award  of  CDBG  funds. 

1.    Community  Development  Plan 

An  application  for  a  multipurpose  grant  shall  include  a  summary 
of  the  applicant's  community  development  plan.  It  shall  summarize  the 
overall  community  development  needs  of  the  applicant,  its  coordinated 
strategy  for  meeting  those  needs,  including  its  long  and  short  term 
objectives.   The  plan  shall  consist  of  the  following: 

Summary  of  Community  Development  Needs 

The  applicant  must  provide  a  narrative  summary  of  its  overall 
community  development  needs,  particularly  those  of  low  and  moderate 
income  households  and  those  households  which  may  be  especially  needy 
such  as  those  with  lower  incomes,  female  heads  of  households  or 
minority,  elderly  or  disabled  members.  The  narrative  must  include  a 
brief  description  of  the  major  needs  for  economic  development, 
housing,  neighborhood  or  community  revitalization,  and  community 
facilities  and  public  improvements.  The  summary  may  reference 
material  contained  in  the  economic  development  plan,  housing  and 
neighborhood  revitalization  plan  or  the  public  facilities  plan 
described  below. 
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Economic  Development  Plan 

Multipurpose  applications  proposing  economic  development 
activities  must  comply  with  the  threshold  requirements  for  economic 
development  projects  listed  on  pages  93  through  107,  including  the 
economic  development  plan. 

Housing  and  Neighborhood  Revitalization  Plan 

Multipurpose  applications  proposing  housing  and  neighborhood 
revitalization  activities  must  comply  with  the  threshold  requirements 
for  housing  and  neighborhood  revitalization  projects  set  out  in  pages 
51  through  61,  including  the  housing  and  neighborhood  revitalization 
plan. 

Public  Facility  Plan 

Multipurpose  applications  proposing  public  facility  activities 
must  comply  with  the  threshold  requirements  for  public  facility 
projects  set  out  in  pages  71  through  79,  including  the  public 
facilities  plan. 

2.   Project  Description 

Each  applicant  for  a  multipurpose  grant  must  describe,  for  each 
of  the  components  of  the  proposed  project  (economic  development, 
housing  and  neighborhood  revitalization,  or  public  facilities)  its 
proposal  for  meeting  identified  needs.  This  description  must  address 
the  activities  to  be  carried  out  with  CDBG  and  other  funds  during  the 
term  of  the  project;  the  timetable  for  the  activities  to  be 
undertaken;  the  manner  in  which  CDBG  funded  activities  will  be 
coordinated  with  local  actions  and  other  funding  sources;  and  the 
activities  proposed  to  improve  conditions  for  low  and  moderate  income 
persons. 

Areas  or  neighborhoods  targeted  for  coordinated  action  must  be 
identified.  The  applicant  must  discuss  the  rationale  for  the 
selection  of  the  target  area  and  why  the  boundaries  are  appropriate. 
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3.    Project  Rationale 

In   assessing   applications   for   multipurpose   projects  the 

Department  will  consider  not  only  the  factors  associated  with  the 

economic  development,  housing  and  neighborhood  revitalization,  and 

public  facilities  components  of  each  proposed  project  but  also  the 

broader  issues  involving  the  coordination  and  interrelationship  of  the 
components.   The  applicant  must  provide  a  narrative  which  clearly 

documents   the   project's   response   to   the   basic   criteria  for 
multipurpose  projects: 

the  project  is  the  result  of  a  comprehensive  assessment  of 
community  development  needs; 

—  the  project  addresses  a  reasonable  portion  of  the  identified 
needs  of  low  and  moderate  income  persons  within  an 
appropriate,  defined  concentrated  target  area  or  areas; 

—  the  project  involves  activities  that  are  clearly 
interdependent  and  complementary  and  which  must  of  necessity 
be  carried  out  in  a  coordinated  manner  in  order  to  provide 
the  most  appropriate  solution  and  a  recognizable  and 
substantial  impact  upon  the  identified  needs;  and 

—  the  project  will  have  a  substantial,  measurable  impact 
within  a  reasonable  period  of  time. 

RANKING  CRITERIA 

In  ranking  applications  for  community  revitalization  projects  the 
Department  of  Commerce  will  consider  two  factors: 

Project  Factor 

The  overall  appropriateness,  soundness  and  impact  of  the  entire 
proposed  project  as  it  relates  to  the  needs,  goals,  and  strategy  set 
forth  in  the  application;  and 
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Activity  Factor 

The  economic  development,  housing  and  neighborhood 
revitalization,  or  public  facility  activities  which  are  proposed  to 
be  conducted  as  components  of  the  project,  based  on  the  criteria 
established  for  evaluating  single  purpose  applications  in  each  of 
these  categories. 

PROJECT  FACTOR  —  400  points 

The  Department  will  evaluate  the  applicant's  total  proposed 
project  against  the  criteria  defining  a  multipurpose  project.  (See 
the  criteria  above,  under  3.   Project  Rationale.) 

Each  multipurpose  application  will  receive  points  depending  upon 
its  response  to  the  project  factor  criterion: 

BEST  400  points 

ABOVE  AVERAGE  300  points 

AVERAGE  200  points 

BELOW  AVERAGE  100  points 

A  higher  score  on  the  project  factor  criterion  would  be  likely 
when: 

—  the  project  clearly  responds  to  the  basic  criteria  defining 
multipurpose  projects; 

—  the  applicant  has  thoroughly  assessed  its  local  needs  for 
the  project  categories  to  be  addressed,  including  the  needs 
of  low  and  moderate  income  persons; 

the  applicant  has  developed  a  project  strategy  which 
includes  step-by-step  actions  necessary  to  address  the  iden- 
tified needs  in  a  coordinated  manner; 

—  the  proposed  activities  represent  the  applicant's  most 
appropriate  option  for  resolving  the  identified  needs, 
considering  the  size  and  resources  of  the  community,  the 
complexity   of   the   needs   addressed,   and   the   resources 
available  for  the  proposed  project; 
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the  coordination  of  the  project  activities  will  more 
effectively  resolve  the  identified  needs  than  would 
otherwise  be  possible  through  sequential  single  purpose 
projects;  and 

the  applicant  has  developed  a  realistic  schedule  for 
completing  proposed  activities  in  a  timely  manner. 

ACTIVITY  FACTOR  —  800  points 

In  addition  to  ranking  the  proposed  project  as  a  whole,  the 

Department  will  evaluate  the  project  components  according  to  the 

ranking  criteria  established  for  single  purpose  applications  for 

economic  development,  housing  and  neighborhood  revitalization,  and 
public  facilities. 

After  the  initial  point  scores  for  each  of  the  applicable 
components  have  been  determined  they  will  be  weighted  and  calculated 
for  a  final  point  score  according  to  the  percent  of  CDBG  funds 
(excluding  administration)  proposed  to  be  expended  on  each  component. 
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For  example,  if  three  communities  scored  points  as  follows: 

Activity  Community  %  of  $    Community  %  of  $   Community  %  of  $ 

A      in  each       B      in  each      C     in  each 
Category Category Category 


Economic 
Development 


650 


85% 


750 


20% 


Housing 


775 


50% 


760 


30% 


Public  Fac- 
ilities 


700 


50% 


725 


15% 


675 


50% 


They  would  be  ranked  as  follows: 


1st     Community  A 


2nd     Community  C 


3rd     Community  B 


Economic 
Development 


(750  x  .20) 
150 

(650  x  .85) 
552.5 


Housing 
(775  x  .50) 
387 . 5 

(760  x  .30) 
228 


Public  Facilities 


(700  x  .50) 

=  737.5 

350 

points 

(675  x  .50) 

«  715.5 

337.5 

points 

(725  x  .15) 

=  661.25 

108.75 

points 
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IX.   APPLICATION  DEADLINES,  THRESHOLD  REQUIREMENTS  AND 
RANKING  CRITERIA  FOR  ECONOMIC  DEVELOPMENT  PROJECTS 


APPLICATION  DEADLINES 

Single  purpose  applications  for  economic  development  will  be 
accepted  on  September  15,  1984,  and  again  on  March  15,  1985,  with  a 
possible  third  application  deadline  in  the  summer  of  1985  depending 
upon  the  availability  of  funds. 

SPECIAL  THRESHOLD  REQUIREMENTS 

In  addition  to  the  general  requirements  which  are  applicable  to 
all  CDBG  projects,  listed  on  pages  30  through  46,  applicants  for  an 
economic  development  grant  must  meet  the  following  special  threshold 
requirements: 

1.   Economic  Development  Plan 

The  applicant  must  submit  a  short  (5  page  maximum)  description  of 
its  plan  for  encouraging  local  economic  development.  The  description 
should  include,  at  a  minimum,  a  discussion  of  the  following  elements: 


Need 


What  are  the  community's  underlying  economic  problems? 


Goals 


What  is  the  community  attempting  to  accomplish  through  its 
overall  economic  development  program  (not  just  that  activity  for  which 
CDBG  funding  is  sought)? 
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Resources 

What  public  and  private  resources,  both  financial  and  technical, 
does  the  community  have  available  to  it  to  help  carry  out  its  economic 
development  program? 

Strategy 

What  strategy  is  the  community  using  to  pursue  its  economic 
development  goals? 

Fesults 

What  actions  has  the  community  already  undertaken  to  implement 
its  economic  development  plan?  What  sources  of  funding  were  used? 
What  were  the  results? 

Note:  It  is  not  necessary  that  an  applicant  follow  the  above  format 
in  describing  its  plan  for  encouraging  local  economic  development. 
The  description  may  combine  or  reorder  the  description  of  these 
elements,  as  long  as  all  are  addressed. 

The  following  are  some  possible  topics  the  applicant  may  wish  to 
consider  in  preparing  a  response  to  each  of  the  required  plan 
elements.  The  examples  given  for  each  of  the  elements  are  merely 
suggestive  of  possible  responses  and  should  not  be  considered  to  be  an 
exhaustive  listing  of  desirable  plan  elements. 


Need 


Need  factors  might  include  recent  major  industry  shutdowns  or 
extended  layoffs,  substantial  increases  in  population  without  a 
corresponding  increase  in  job  opportunities,  substantial  population 
decreases  due  to  lack  of  available  or  appropriate  job  opportunities,  a 
lack  of  industrial  diversification,  the  existence  of  large  numbers  of 
workers  in  the  area  with  obsolete  skills  or  skills  for  which  there  is 
no  current  demand,  or  other  problems  unique  to  the  applicant's  com- 
munity. 
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Goals 


Goals  might  Include  trying  to  preserve  existing  businesses  or 
industries,  attempting  to  encourage  community  growth,  attempting  to 
foster  industrial  diversification,  revitalizing  the  central  business 
district,  or  creating  complementary  industries  which  would  provide 
jobs  in  the  off-season  for  workers  now  only  seasonally  employed. 

Resources 

Resources  may  be  of  a  wide  variety.  For  example,  does  the 
community  have  a  local  development  corporation  or  similar  body?  Has 
any  agency  or  organization  assigned  staff  member (s)  to  work  on  economic 
development  activities  for  a  major  portion  of  their  time?  Has  the 
financial  community  demonstrated  its  willingness  to  participate  in 
development  activities?  Is  there  an  adequate  available  labor  force  to 
meet  the  demands  of  new  or  expanding  businesses  and  industries?  Does 
the  community  have  some  unique  development  advantages,  e.g.,  location, 
transportation  facilities,  industrial  park  or  other  plant  sites, 
available  raw  materials,  abundant  power  supplies,  employee  training 
capabilities,  a  locally-administered  revolving  loan  fund  to  assist 
growing  businesses  or  industries,  technical  assistance  programs  to 
help  business  persons  deal  with  marketing,  management,  or  financial 
planning  problems. 

Strategy 

Strategy  might  include  a  description  of  the  specific  activities 
that  have  been  identified  as  components  of  the  community's  strategy 
for  encouraging  local  economic  development.  For  example,  which  has 
been  assigned  first,  second,  and  third  priority?  How  much  will  each 
cost?  What  funding  sources  have  been  identified  for  each?  What  can 
or  will  the  local  government  do  to  support  those  activities? 
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Results 

Results  might  include  a  discussion  of  actions  the  community  has 
taken  to  encourage  development.  For  example,  has  it  offered  property 
tax  reductions  to  new  or  expanding  industries?  Has  it  passed  the 
allowable  one-mill  levy  for  economic  development,  formed  a  local 
development  corporation,  or  prepared  industrial  or  tourism  promotion 
brochures  or  films?  What  results  have  been  achieved?  How  many  new 
jobs  have  been  created  or  existing  jobs  retained?  How  many  new  firms 
have  begun  operations  in  the  community?  How  many  existing  firms  have 
undertaken  expansion  activities? 

2.  Benefit  to  Low  and  Moderate  Income  Persons 

In  order  to  be  eligible  for  CDBG  assistance,  the  applicant  must 
demonstrate  that  51%  of  the  jobs  to  be  created  or  retained  by  an 
economic  development  project  will  be  initially  available  for  low  and 
moderate  income  persons  or  be  made  available  to  low  and  moderate 
income  persons  through  special  training  planned  as  part  of  the 
project. 

3.  Hiring  and  Training  Plan 

Applicants  must  establish  procedures  to  ensure  preferential 
recruitment,  hiring,  and  training  of  local  workers,  particularly  those 
of  low  and  moderate  income.  In  the  event  of  grant  award,  the  appli- 
cant's commitment  to  the  hiring  plan  will  be  considered  binding  and 
will  be  incorporated  in  the  grant  agreement  between  the  local  govern- 
ing body  and  the  Department  of  Commerce.  As  part  of  the  hiring  plan, 
the  applicant  must  include  a  description  of  how  the  results  of  the 
hiring  process  will  be  monitored  for  compliance  with  the  51%  benefit 
requirement . 
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4.  Pirating  of  Business 

Proposals  that  would  encourage  the  relocation  of  a  business  from 
one  community  to  another,  intrastate  or  interstate,  will  be  disqual- 
ified, unless  it  can  be  shown  that  the  firm  would  have  been  forced  to 
close  without  the  new  location. 

5.  Private  Sector  Commitments 

Applicants  must  provide  written  evidence  of  firm  commitments  of 
resources  from  the  private  sector.  Such  commitments  should  be 
binding,  contingent  only  upon  receipt  of  CDBG  funds. 

Economic  development  projects  must  match  non-administrative  CDBG 
funds  with  new  private  investment  in  the  proposed  project  at  a  minimum 
ratio  of  one  to  one.  Private  sources  may  include  any  funds  from  other 
federal  or  state  sources  that  must  be  repaid.  Existing  equipment, 
in-kind  services  or  costs  incurred  prior  to  grant  application  will  not 
be  considered  as  match. 

6.  Public  Sector  Commitments 

If  public  sector  resources  are  to  be  involved  in  the  proposed 
economic  development  project,  applicants  must  provide  written  evidence 
of  firm  commitment  of  public  funds  and/or  other  resources.  Such 
commitments  should  be  binding,  contingent  only  upon  receipt  of  CDBG 
funds  to  the  project.  Evidence  must  include  resolutions  or  ordinances 
passed  by  the  local  governing  body  and  other  appropriate  local  groups. 

7.  Use  of  CDBG  Funds  for  Economic  Development  Loans 

No  grants  can  be  made  to  private  sector  firms.  The  CDBG  portion 
of  the  project  can  include  loans  to  the  private  sector  with  interest 
rates  to  be  negotiated  by  the  Department  of  Commerce  and  the  local 
government  as  a  contract  term. 
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Loans  must  be  secured  with  fixed  assets  only:  land,  buildings 
and  equipment.  A  subordinate  position  to  a  bank  or  other  lending 
institution  is  acceptable. 

Loan  terms  may  range  up  to  30  years,  depending  on  the  useful  life 
of  the  asset.   Call  options  may  be  shorter  than  the  useful  life. 

8.   Viability  of  Assisted  Enterprises 

Any  economic  enterprise  to  be  assisted  with  CDBG  funds  must 
document  that  without  participation  of  CDBG  funds  the  proposed 
activity  would  not  be  feasible  and  that  after  receipt  of  CDBG  assis- 
tance the  enterprise  will  be  viable. 

Applications  must  include  the  following  forms  of  financial 
information  or  any  economic  activity  proposed.  If  these  requirements 
are  not  appropriate  to  a  proposed  project,  contact  the  Department 
prior  to  application  for  guidance.  Failure  to  submit  appropriate 
information  may  result  in  the  application  being  disqualified. 

a.  Standard  loan  application  forms  of  the  SBA,  the  Montana 
Economic  Development  Board,  or  other  well-accepted  loan 
forms.  Applicants  with  questions  above  the  acceptability  of 
a  particular  form  should  contact  the  Department  before 
submitting  the  application. 

b.  Personal  financial  statements  on  all  individuals  with  20%  or 
more  of  the  ownership  in  the  proposed  activity. 

c.  For  projects  involving  an  owner-occupied  facility,  a  one 
year  pro  forma  must  be  provided. 

d.  For  projects  involving  lease  of  space  to  other  activities,  a 
ten  year  pro  forma  must  be  provided. 

e.  Operating  statements  for  the  three  most  recent  years  of 
operation. 
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Such  financial  information  will  be  considered  confidential,  for 
evaluation  purposes  only,  and  will  not,  except  as  required  by  law,  be 
provided  to  any  third  person,  firm,  corporation  or  public  entity 
without  the  express  written  consent  of  the  business. 

9.   The  amount  of  CDBG  funds  requested  cannot  exceed  $375,570  (50%  of 
the  funds  available  for  1984  for  economic  development). 


RANKING  CRITERIA 

Economic  development  applications  will  be  evaluated  according  to 
the  following  criteria  and  may  be  assigned  a  maximum  of  800  points. 
Applicants  must  receive  a  minimum  of  575  points  to  be  eligible  for 
funding. 

VIABILITY  —  200  points 

The  economic  activity  proposed  in  the  application  will  be 
reviewed  on  the  basis  of  its  potential  for  continued  viability.  In 
the  case  of  business  enterprises,  this  review  will  consist  of  a 
professional  credit  and  cash  flow  analysis  of  the  business (es) 
involved  in  the  project.  Where  facilities  are  proposed  that  will 
remain  the  responsibility  of  the  local  government,  this  analysis  will 
focus  on  the  likelihood  that  the  facility  will  support  itself  over 
time  through  its  own  revenues  or  user  fees  and  not  require  additional 
local  government  support.  In  those  instances  where  local  governments 
are  assuming  an  on-going  subsidy  of  the  project,  the  likelihood  of 
that  subsidy  exceeding  local  government  expectations  will  be  assessed. 
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The  more  sound  the  proposal,  the  higher  the  points  awarded.  The 
more  questionable  the  viability  of  the  proposal,  the  fewer  the  points 
awarded.   Applications  will  be  ranked  into  the  following  categories: 

STRONG  —  200  points 

MODERATE  —  150  points 

LOW  —  100  points 

WEAK  —  50  points 

UNLIKELY  —  0  points 

BENEFIT  TO  LOW  AND  MODERATE  INCOME  —  200  points 

Three  factors  will  be  considered  under  this  criteria. 

1.   Percent  of  jobs  to  benefit  low  and  moderate  income  persons  —  75 
points. 

To  determine  this  score,  the  number  of  jobs  to  be  created  or 
retained  and  made  available  to  low  and  moderate  income  persors  will  be 
divided  by  the  total  number  of  jobs  to  be  created  or  retained  as  a 
result  of  the  CDBG  program.  The  highest  score  will  receive  the 
maximum  point  score  —  75  points  —  and  all  other  applicants  will  be 
scored  accordingly. 

Example:  Suppose  there  are  three  applicants.  Community  A 
proposes  to  create  40  jobs,  of  which  32  (80%)  will  be  for  persons  of 
low  and  moderate  income.  Community  B  will  create  50  jobs,  of  which  45 
(90%)  will  go  to  low  and  moderate  income  persons;  and  Community  C  will 
create  35  jobs,  of  which  22  (62.86%)  will  be  for  low  and  moderate 
income  persons.   Their  scores  would  be: 

Community  B:    (highest  %  benefit,  90%) 

=  75  points 
Community  A:    (80%  divided  by  90%)  x  75 

=  66  points 
Community  C:    (62.86%  divided  by  90%)  x  75 

=  52.5  points 
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Remember:  To  be  eligible  for  consideration  a  program  must 
demonstrate  at  least  51%  of  benefit  factor  for  low  and  moderate 
income. 

2.  Number  of  jobs  for  low  and  moderate  income  persons  to  be  created 
or  retained  —  75  points. 

This  criteria  looks  at  the  number  of  jobs  for  low  and  moderate 
income  persons  to  be  created  or  retained  by  the  proposed  activity. 
The  higher  the  number  of  jobs,  the  higher  the  points  awarded.  the 
application  with  the  highest  number  of  jobs  will  receive  75  points, 
with  the  others  ranked  according  to  the  same  procedure  to  be  followed 
in  1 .  above . 

(Note:  In  evaluating  an  applicant's  job  creation  projections,  the 
Department  of  Commerce  may  consider  the  historical  relationships  of 
sales,  space,  and  machines  to  jobs  and  the  projections  of  new  sales, 
space,  and  machines  to  jobs.  It  may  also  look  at  typical  ratios  for 
the  industry  of  which  the  firm  to  be  assisted  is  a  part.  Applicants 
should  be  prepared  to  justify  job  creation  claims.) 

3.  Hiring  and  Training  Plan  —  50  points 

Since  a  primary  goal  of  CDBG-funded  economic  development  grants 
is  to  increase  job  opportunities  for  local  residents,  particularly 
persons  of  low  and  moderate  income,  it  is  essential  that  applicants 
take  positive  actions  to  bring  above  the  creation  or  saving  cf  perman- 
ent, full-time  employment  with  growth  potential  for  persons  of  low  and 
moderate  income,  which  offers  those  workers  an  opportunity  for  advance- 
ment in  a  firm  or  industry.  Applicants  are  required  to  indicate  the 
percentage  of  jobs  to  be  created  or  retained  which  are  full-time  or 
part-time,  skilled,  semi-skilled,  or  unskilled.  Each  applicant  also 
must  include  in  its  application  an  hiring  and  training  plan  to  be  used 
in  filling  jobs  created  or  saved  as  a  result  of  CDBG  activities. 
Assistance  in  the  development  of  such  a  plan  can  be  obtained  from  the 
local  Job  Service,  trade  associations,  labor  organizations,  the 
National  Alliance  of  Business,  and  similar  groups. 
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A  higher  score  on  this  criterion  would  likely  result  when: 

—  the  applicant's  hiring  and  training  plan  provides  clear, 
complete  procedures  for  outreach,  recruitment,  screening, 
selection,  training,  and  placement  of  workers  which  will 
insure  maximum  access  of  local  residents,  particularly 
persons  of  low  and  moderate  income,  to  jobs  created  or  saved 
by  the  project; 

—  attention  has  been  given  to  necessary  supportive  services 
for  trainees  needing  them; 

—  a  complete  training  curriculum  has  been  developed  and  all 
training  resources  identified; 

—  responsibility  has  been  assigned  for  all  phases  of  the 
program  and  all  necessary  personnel  and  funding  commitments 
have  been  received,  contingent  only  upon  receipt  of  CDBG 
funds ;  and 

—  a  written  agreement  to  follow  the  plan  has  been  obtained 
from  each  firm  expected  to  benefit  directly  from  the  pro- 
gram. 

Applications  will  be  ranked  as  follows: 

OUTSTANDING  —  50  points 

ABOVE  AVERAGE  —  37  points 

AVERAGE  —  25  points 

BELOW  AVERAGE  —  13  points 


NEED  —  75  points 

This  criteria  looks  at  the  relative  need  of  a  community  in 
comparison  to  other  communities  in  the  State  by  assessing  the  unemploy- 
ment rate  of  the  county  for  the  12  most  recent  months  preceding  the 
application  deadline  for  which  data  is  available.   Point  scores  for 
this  criterion  will  be  computed  by  the  Department  of  Labor  based  on 
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standard  deviation  methodology.   The  county  with  the  highest  unemploy- 
ment rate  will  receive  75  points,  with  the  rest  assigned  accordingly. 
Applicantions  from  cities  and  towns  will  be  assigned  the  score  for  the 
county  in  which  they  are  located. 

IMPACT  —  175  points 

Two  factors  will  be  considered  under  this  criterion: 

1 .    Soundness  of  economic  development  plan  and  rationale  for  selec- 
tion —  75  points. 

This  factor  will  consider  the  thoroughness  of  the  applicants: 

—  community  development  needs  assessment  process; 

citizen  participation  efforts,  especially  involving  low  and 
moderate  income  residents;  and 
economic  development  plan. 

A  higher  score  on  this  factor  would  likely  result  where: 

there  has  been  active  citizen  participation,  especially  of 
low  and  moderate  income  residents,  in  the  development  of  the 
community  needs  assessment,  the  economic  development  plan, 
and  in  the  selection  of  the  CDBG  project; 

—  the  applicant  has  developed  a  complete,  well  reasoned, 
appropriate,  and  achievable  plan  for  dealing  with  its  total 
economic  development  needs,  taking  into  consideration  all 
available  public  and  private  resources  and  local  capacity; 
the  local  governing  body  has  officially  adopted  the  economic 
development  plan  as  a  matter  of  public  policy; 

the  proposed  program  for  which  CDBG  funding  is  sought  is  an 
integral  part  of  that  plan.  (It  need  not  be  the  first 
priority  item  identified  in  the  overall  plan  if  other,  more 
appropriate,  resources  are  available  and  already  being  used 
to  meet  higher  priority  items.); 
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—  the  community  has  made  substantial  local  efforts  to  deal 
with  its  economic  development  problems; 

—  the  proposed  CDBG  project  is  realistic  and  workable,  and  the 
job  savings  or  creation  expected  to  result  from  its  implemen- 
tation will  occur  within  a  reasonable  time  following  the 
date  of  grant  award; 

Applicants  will  be  ranked  into  the  following  categories: 

OUTSTANDING  —  75  points 

ABOVE  AVERAGE  —  56  points 

AVERAGE  —  37  points 

BELOW  AVERAGE  —  18  points 

2.   Overall  economic  benefit  of  the  project  —  100  points 

The  applicant  must  discuss  both  the  direct  and  indirect  effects 
the  CDBG  program  is  expected  to  have  on  the  community's  economy.  Some 
of  the  factors  which  will  be  considered  in  evaluating  impact  are: 

—  the  size  of  the  additional  payroll  expected  to  be  generated 
for  the  jobs  created  or  retained  by  the  program; 

the  total  number  of  jobs  to  be  created  or  retained; 
whether  the  firm  to  be  assisted  is  a  primary  industry 
(producing  goods  or  services  mainly  to  be  sold  outside  the 
area  or  state,  thereby  importing  dollars  into  the  community 
and  state) ; 

—  whether  local  property  tax  revenues  will  be  significantly 
increased  as  a  result  of  the  proposed  business  start-up, 
expansion,  retention,  etc.;  and 

other  effects  of  the  activity  on  the  surrounding  community, 
such  as  benefits  provided  to  related  businesses. 

Since  each  application  will  be  a  unique  response  to  particular 
community-specific  needs,  there  can  be  no  "right"  or  "wrong"  activ- 
ities or  solutions.   The  ranking  of  this  factor  will  necessarily  be  in 
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part  subjective,  with  the  Department  taking  into  account  not  only  how 
well  each  applicant  addresses  the  problems  it  has  defined,  but  also 
how  its  problems  and  responses  compare  with  those  of  other  applicants. 
Responses  may  vary  considerably  depending  upon  the  size  and  location 
of  the  community  and  the  type  of  project  proposed.  The  ranking 
committee  will  group  responses  into  four  levels. 

OUTSTANDING  —  100  points 

ABOVE  AVERAGE  —  75  points 

AVERAGE  —  50  points 

BELOW  AVERAGE  —  25  points 

LEVERAGE —  100  points 

In  preparing  its  proposed  program  budget,  the  applicant  is 
required  to  identify  all  sources  of  funds  to  be  used  and  the  amounts 
to  be  contributed  by  each.  To  be  eligible  for  consideration,  an 
applicant  must  provide  at  least  one  private,  non-CDBG  dollar  for  each 
dollar  of  CDBG  funds  requested  (a  1:1  ratio).  The  non-CDBG  funds  may 
come  from  a  variety  of  private  sources,  such  as  new  investment  by  a 
firm  to  be  assisted,  bank  loans,  local  development  corporation  loans 
or  debentures,  or  loans  to  be  repaid  to  a  state  or  federal  loan 
program. 

Applicants  will  be  ranked  against  each  other.  If,  for  instance, 
Community  A  has  the  highest  leverage  ratio  ($6  of  non-CDBG  funds  for 
each  $1  of  CDBG  funds,  a  6:1  ratio)  and  Community  B  has  a  3:1  lever- 
age, Community  A  would  receive  100%  of  the  points  and  Community  B 
would  receive  50%  (3/6ths  of  100%). 

All  other  applicants  would  be  similarly  scored  against  Community 
A. 
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PROJECT  MANAGEMENT  —  50  Points 

This  factor  will  assess  the  soundness  and  appropriateness  of  the 
applicant's  plan  for  assuring  proper  short  and  long-term  management  of 
the  CDBG  project,  including  financial  management  of  grant  funds, 
compliance  with  state  and  federal  requirements,  and  effective  implemen- 
tation of  project  activities.  When  an  applicant  proposes  a  loan  to  a 
private  sector  firm  or  another  activity  that  will  result  in  payments 
coming  back  to  the  local  government,  administrative  mechanisms  to 
account  for  this  income  must  be  outlined  as  well  as  guidelines  for  its 
use. 

A  higher  score  on  this  factor  would  likely  result  when: 

—  the  applicant  has  demonstrated  that  the  activities  are 
feasible  and  achievable,  taking  into  consideration  the  size 
and  resources  of  the  community  and  the  budget  and  work 
schedule  proposed,  and  can  be  conducted  consistent  with 
applicable  State  and  federal  requirements; 

—  the  applicant  has  demonstrated  adequate  pre-planning  to 
ensure  that  project  activities  can  commence  quickly  if  funds 
are  awarded  and  that  firm  commitments  exist  for  the  other 
resources  to  be  involved  in  the  project; 

—  if  more  than  a  single  funding  source  or  organization  is 
involved,  the  applicant  has  described  how  these  will  be 
coordinated  and  directed; 

the  applicant  has  incorporated  features  in  the  overall 
project  design  to  assure  that  sound  management  concepts  are 
followed  for  the  long-termj 

the  applicant  has  addressed  environmental  concerns  or  is  in 
the  process  of  addressing  them  and  there  appear  to  be  no 
problems,  or  appropriate  resolutions  for  identified  problems 
have  been  described; 

the  applicant  has  identified  (or  developed  position  descrip- 
tions for)  the  person  or  persons  who  will  be  responsible  for 
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day-to-day  project  management  and  financial  management  or 
has  identified  any  contracted  services  to  be  utilized  in 
carrying  out  the  project;  and 
—  the  applicant  has  developed  an  adequate  plan  for  the  use  and 
administration  of  any  program  income  which  will  result  from 
the  project. 

Each  application  will  receive  points  depending  upon  its  response 
to  the  criterion: 


OUTSTANDING 
ABOVE  AVERAGE 
AVERAGE 
BELOW  AVERAGE 


50  points 
37  points 
25  points 
13  points 


OVERALL  SCORE 

An  application  must  receive  a  minimum  of  575  points  to  be  elig- 
ible for  funding. 
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X.   PROCEDURES  FOR  GRANT  AWARD 

ANNOUNCEMENT  OF  RANKING  RESULTS  AND  GRANT  AWARDS 

As  soon  as  possible  after  the  selection  of  applicants  to  receive 
awards  is  completed,  the  Director  will  notify  all  applicants  of  the 
final  results  in  writing.  A  summary  of  the  final  ranking  results  will 
be  provided  to  each  applicant. 

Funds  will  be  tentatively  allocated  to  the  selected  applications. 
The  tentative  allocation  of  funds  does  not  imply  approval  of  all 
activities  or  costs  proposed  in  the  selected  application.  The 
proposed  work  program  and  budget  may  be  subject  to  minor  modification 
during  subsequent  contract  negotiations  between  the  applicant  and  the 
Department.  The  formal  award  of  funds  will  be  contingent  upon  the 
execution  of  a  contract  between  the  applicant  and  the  Department  in 
accordance  with  all  applicable  federal  and  State  requirements. 

RE-RANKING  OF  APPLICATIONS 

Re-ranking  may  be  considered  in  the  event  that  an  applicant 
tentatively  selected  to  receive  CDBG  funds  is  unable  to  substantiate 
information  contained  in  the  application  which  may  have  been  a  deter- 
mining factor  in  the  ranking  score  received. 

APPLICATION  REVIEW 

Department  of  Commerce  CDBG  staff  will  review  applications  with 
applicants  on  request  to  discuss  the  evaluation  and  ranking  of  their 
applications. 

A  file  will  be  maintained  for  each  application.  After  grant 
awards  have  been  announced,  the  application  files  will  be  available 
for  public  review  upon  request  in  the  Department's  offices  in  Helena, 
Montana . 
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APPLICANT  APPEAL 

Appeals  will  be  granted  only  op  the  basis  of  miscalculation  of 
the  arithmetic  scores.  In  the  evert  that  the  Department  determines 
that  a  miscalculation  of  scores  occurred  and  resulted  in  an 
application  not  being  selected  for  funding  that  otherwise  would  have 
been  selected,  the  Department  will  reserve  funds  from  the  fiscal  year 
1985  CDBG  State  allocation  sufficient  to  fund  that  application.  Those 
funds  will  be  made  available  to  that  applicant  as  soon  as  is 
practicable.  If  any  other  applicant  tentatively  selected  for  fiscal 
year  1984  funding  is  unable  to  fulfill  the  conditions  required  to 
secure  a  final  commitment  of  funds,  the  tentative  grant  commitment  to 
that  applicant  will  be  withdrawn  and  made  available  to  that  applicant 
erroneously  scored.  The  reservation  of  the  1985  CDBG  funds  would  then 
be  adjusted  or  cancelled,  as  appropriate. 
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XI.   PROJECT  START-UP  PROCEDURES 


AMOUNT  OF  GRANT  AWARD 


Funds  will  be  tentatively  awarded  to  selected  applications  by  the 
Department  of  Commerce.  The  tentative  award  of  funds  does  not  imply 
approval  of  all  activities  or  costs  proposed  in  the  selected 
application.  The  proposed  work  program  and  budget  may  be  subject  to 
modification  during  subsequent  contract  negotiations  between  the 
applicant  and  the  Department.  The  Department  will  not  grant 
additional  funds  to  pay  for  project  costs  which  exceed  the  contract 
grant  award . 

In  the  event  a  project  can  be  completed  for  less  than  the  grant 
amount,  the  difference  between  actual  project  costs  and  the  original 
grant  award  will  be  reserved  by  the  Department  for  unfunded  or 
inadequately  funded  projects  or  added  to  the  following  fiscal  year's 
CDBG  allocation.  The  Department  will  amend  the  grant  contract  to 
reflect  the  reduced  costs. 

In  certain  circumstances  excess  funds  may  be  used  for  an  eligible 
activity  which  further  enhances  the  contracted  project.  Before  the 
Department  makes  a  determination  to  allow  the  additional  activity,  the 
grantee  must  demonstrate  that  the  activity  will:  clearly  enhance  the 
overall  impact  of  the  original  project;  provide  adequate  benefits  to 
low  and  moderate  income  persons;  be  completed  in  a  timely  manner;  and 
be  able  to  be  completed  with  the  excess  funds.  The  grantee  must  have 
also  demonstrated  satisfactory  progress  toward  completion  of  the 
original  contracted  project  activities. 

PROJECT  START-UP  REQUIREMENTS 

Within  six  months  of  the  date  of  the  announcement  of  the  tenta- 
tive grant  award  by  the  Montana  Department  of  Commerce,  each  applicant 
selected  for  CDBG  funding  must: 


110 


comply  with  all  applicable  state  and  federal  requirements 
for  project  start-up; 
execute  a  grant  contract; 

establish  with  the  Department  of  Commerce  a  mechanism  for 
transfer  of  CDBG  funds  to  the  grantee;  and 
—   submit  an  acceptable  management  plan  and  schedule  for  local 
CDBG  project  administration  and  implementation;  and 
fulfill  other  appropriate  contract  terms  established  by  the 
Department. 

In  the  event  that  these  conditions  have  not  been  met ,  the  tenta- 
tive award  may  be  cancelled  at  the  discretion  of  the  Department  of 
Commerce,  and  the  funds  re-allocated  according  to  the  State  CDBG 
Program  project  ranking  and  grant  award  procedures. 

No  applicant  which  has  been  tentatively  selected  for  CDBG  funding 
may  obligate  or  incur  costs  for  CDBG  funds  until  specifically 
authorized  in  writing  by  the  Department.  Funds  obligated  or  expenses 
incurred  without  proper  authorization  will  be  the  responsibility  of 
the  grantee  and  cannot  be  reimbursed  by  CDBG  funds  at  a  later  date. 
Incurring  costs  includes  actions  such  as  hiring  staff  or  entering  into 
a  contract  for  engineering  or  management  services  or  for  acquisition 
of  land. 

It  will  take  at  least  two  months  before  any  funds  will  actually 
be  received.  This  delay  occurs  because  several  activities  must  take 
place  in  the  interim.  For  example,  the  contract  between  the  grantee 
and  Department  must  be  prepared,  the  grantee  must  conduct  a  review  of 
environmental  factors,  and  all  the  details  for  assuring  proper 
management  of  the  project  and  the  federal  funds  must  be  finalized. 

GRANT  CONTRACT 

After  an  application  is  tentatively  selected  for  funding,  a  grant 
contract  will  be  prepared.  The  grant  contract  is  the  legal  document 
which  governs  the  administration  of  the  grant  and  includes  the  follow- 
ing items: 
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the  amount  of  CDBG  funds  to  be  provided; 

a  detailed  budget  for  the  CDBG  funds  and  any  other  funds 
involved  in  the  project; 
—   the  schedule  for  implementation  of  project  activities  and 
the  scope  of  work  to  be  completed;  and 

the  general  and  special  terms  and  conditions  associated  with 
the  grant. 

The  application  as  approved  will  become  part  of  the  grant  con- 
tract. 

No  CDBG  funds  will  be  released  to  the  grantee  until  a  grant 
contract  is  fully  executed.  In  the  event  that  a  grant  contract  is  not 
executed  or  the  applicant  is  unable  to  fulfill  the  terms  and 
conditions  of  the  contract,  any  costs  incurred  will  be  the 
responsibility  of  the  local  government  and  cannot  be  reimbursed  by  the 
Department. 

COMPLIANCE  WITH  STATE  AND  FEDERAL  REQUIREMENTS 

It  is  the  responsibility  of  all  CDBG  grantees  to  comply  with  all 
applicable  federal  and  state  laws,  executive  orders,  and  regulations 
affecting  their  projects.  (These  requirements  are  listed  in  Appendix 
E,  the  CDBG  "Statement  of  Assurances.")  These  requirements  address 
issues  such  as  financial  management,  labor  practices,  environmental 
impacts,  civil  rights,  fair  housing,  and  acquisition  and  relocation. 
Compliance  with  these  and  other  requirements  will  become  specific 
conditions  of  the  grant  contract  between  the.  Department  and  the 
grantee. 

The  Department  will  conduct  training  sessions  to  familiarize 
local  officials  of  the  recipient  communities  with  these  requirements. 
Participation  is  mandatory. 
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COMMITMENT  OF  NON-CDBG  RESOURCES 

Grantees  which  will  require  private,  or  local,  State  or  federal 
public  resources,  in  addition  to  CDBG  funds,  to  implement  a  proposed 
CDBG  project  must  have  completed,  within  six  months  of  the  date  of  the 
announcement  of  the  tentative  grant  award  by  the  Department  of  Com- 
merce, all  necessary  arrangements  to  assure  that  those  resources  are 
available  for  commitment  to  the  project.  In  the  event  that  the 
Department  is  not  assured  that  the  other  resources  will  be  fully 
available  for  commitment  to  and  participation  in  the  project  in  order 
to  guarantee  timely  project  completion,  the  tentative  award  may  be 
withdrawn  at  the  Department's  discretion  and  the  funds  re-allocated 
according  to  the  State  CDBG  Program  project  ranking  and  grant  award 
procedures.  The  Department  encourages  applicants  to  secure  firm 
commitments  from  all  non-CDBG  funding  sources  prior  to  submission  of 
their  CDBG  application. 

No  CDBG  funds  will  be  released  to  the  grantee  until  firm  commit- 
ments are  available  for  all  non-CDBG  resources  to  be  involved  in  a 
project.  No  CDBG  funds  may  be  obligated  or  incurred  until  this 
condition  is  released  by  the  Department. 

PROJECT  MONITORING 

During  the  course  of  the  local  CDBG  project,  the  Department  will 
monitor  each  grantee  through  periodic  on-site  visits  and  written 
progress  reports,  so  that  any  problems  which  might  occur  may  be 
resolved  as  soon  as  possible.  It  is  the  Department's  goal  to  assist 
and  support  grantees  in  complying  with  applicable  state  and  federal 
requirements  and  in  implementing  their  project  activities. 

In  general  the  Department  will  schedule  at  least  two  monitoring 
visits  for  each  grantee.  The  Department  will  also  attempt  to  attend 
pre-construction  conferences  to  assure  compliance  with  state  and 
federal  requirements. 
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Grantees  will  be  required  to  maintain  complete  financial  and 
program  files,  and  to  comply  with  program  reporting  requirements. 
Representatives  of  the  Department,  the  Secretary  of  HUD,  the  HUD 
Inspector  General,  the  U.S.  General  Accounting  Office,  and  the  Montana 
Legislative  Auditor  must  be  provided  reasonable  access  to  all  books, 
accounts,  records,  reports  and  files  pertaining  to  CDBG  funded  activ- 
ities. Grantees  must  also  provide  citizens  with  reasonable  access  to 
records  regarding  the  past  use  of  CDBG  funds. 

TIMELY  PROJECT  COMPLETION 

The  grant  requested,  either  by  itself  or  in  combination  with 
other  previously  identified  funding  sources,  must  be  sufficient  to 
complete  the  proposed  activities  within  a  reasonable  period  of  time, 
normally  not  more  than  18  months  from  the  date  of  the  announcement  of 
the  tentative  grant  award  by  the  Department  of  Commerce.  The  Depart- 
ment will  consider  each  project  separately  during  grant  contract 
negotiations  in  order  to  establish  a  reasonable  and  realistic  date  for 
project  completion. 

The  Department  of  Commerce  reserves  the  right  to  withdraw  a 
commitment  for  any  CDBG  funds  which  remain  unobligated  twenty-four 
months  after  the  date  of  the  announcement  of  the  tentative  grant 
award . 

CONTRACT  AMENDMENT 

The  Department  will  consider  contract  amendments.  All  grantees 
must  request  prior  approval  of  contract  amendments  such  as  those 
involving  new  activities  or  alteration  of  the  existing  activities  or 
budget  or  lengthening  of  the  schedule  for  project  implementation,  as 
negotiated  in  the  grant  contract. 

Before  the  Department  makes  a  determination  to  allow  the 
amendment,  the  grantee  must  clearly  demonstrate  that  the  modification 
is  justified  and  will  enhance  the  overall  impact  of  the  original 
project.   The  Department  will  consider  each  request  to  determine 
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whether  the  modification  is  substantial  enough  to  necessitate 
re-evaluating  the  project's  original  ranking.  If  warranted  the 
Department  will  analyze  the  proposed  modification  and  its  impact  on 
the  scores  originally  assigned  the  application. 

Amendments  will  not  be  approved  which  would  materially  alter  the 
circumstances  under  which  the  grant  was  originally  ranked  and  select- 
ed. 

The  Department  will  require  that  a  public  hearing  with  reasonable 
notice  be  conducted  by  the  grantee  if  the  proposed  amendment  is 
determined  to  be  a  substantial  change  in  project  activities  contained 
in  the  original  application  for  CDBG  funds. 
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APPENDICES 


APPENDIX  A 


ACTIVITIES  ELIGIBLE  FOR  CDBG  ASSISTANCE 
UNDER  THE  HOUSING  AND  COMMUNITY 
DEVELOPMENT  ACT  OF  1974,  AS  AMENDED  BY  THE 
HOUSING  AND  URBAN-RURAL  RECOVERY  ACT  OF  1983 


The  following  Includes  the  entire  text  of  Section  105(a)  of 
the  Housing  and  Community  Development  Act  of  1974  which  describes 
the  activities  which  are  eligible  for  CDBG  assistance.  The 
underlined  portions  of  the  following  pages  indicate  the 
amendments  made  to  the  Act  by  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983.  These  amendments  govern  the  use  of  CDBG 
funds  beginning  with  the  Fiscal  Year  1984  program.  HUD 
regulations  and  guidelines  contained  in  appendices  B  and  C 
describe  additional  requirements  which  may  affect  activities 
under  consideration  for  a  local  CDBG  project. 
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Eligible  Activities 

Section  105(a)  Activities  assisted  under  this  title  may  include 
only: 

(1)  the  acquisition  of  real  property  (including  air  rights, 
water  rights,  and  other  interests  therein)  which  is  (A)  blighted, 
deteriorated,  deteriorating,  undeveloped,  or  inappropriately  developed 
from  the  standpoint  of  sound  community  development  and  growth;  (B) 
appropriate  for  rehabilitation  or  conservation  activities;  (C)  appro- 
priate for  the  preservation  or  restoration  of  historic  sites,  the 
beautif ication  of  urban  land,  the  conservation  of  open  spaces,  natural 
resources,  and  scenic  areas,  the  provision  of  recreational  oppor- 
tunities, or  the  guidance  of  urban  development;  (D)  to  be  used  for  the 
provision  of  public  works,  facilities,  and  improvements  eligible  for 
assistance  under  this  title;  or  (E)  to  be  used  for  other  public 
purposes; 

(2)  the  acquisition,  construction,  reconstruction,  or  installa- 
tion (including  design  features  and  improvement r.  with  respect  to  such 
construction,  reconstruction,  or  installation  that  promote  energy 
efficiency)  of  public  works,  facilities  (except  buildings  for  the 
general  conduct  of  government),  and  site  or  other  improvements; 

(3)  Code  enforcement  in  deteriorated  or  deteriorating  areas  in 
which  such  enforcement,  together  with  public  improvements  and  services 
to  be  provided,  may  be  expected  to  arrest  the  decline  of  the  area; 

(4)  clearance,  demolition,  removal,  and  rehabi] itation  (includ- 
ing rehabilitation  which  promotes  energy  efficiency)  of  buildings  and 
improvements  (including  interim  assistance,  and  financing  public  or 
private  acquisition  for  rehabilitation,  and  rehabilitation,  of  pri- 
vately owned  properties  and  including  the  renovation  of  closed  school 
buildings) ; 

(5)  special  projects  directed  to  the  removal  of  material  and 
architectural  barriers  which  restrict  the  mobility  and  accessibility 
of  elderly  and  handicapped  persons; 

(6)  payments  to  housing  owners  for  losses  of  rental  income 
incurred  in  holding  for  temporary  periods  housing  units  to  be  utilized 
for  the  relocation  of  individuals  and  families  displaced  by  activities 
under  this  title; 

(7)  disposition  (through  sale,  lease,  donation,  or  otherwise)  of 
any  real  property  acquired  pursuant  to  this  title  or  its  retention  for 
public  purposes; 

(8)  provisions  of  public  services,  including  but  not  limited  to 
those  concerned  with  employment,  crime  prevention,  child  care,  health, 
drug  abuse,  education,  energy  conservation,  welfare  or  recreation 
needs,  if  such  services  have  not  been  provided  by  the  unit  of  general 
loca]  government  (through  funds  raised  by  such  unit,  or  received  by 
such  unit  from  the  State  in  which  it  is  located)  during  any  part  of 
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the  twelve-month  period  immediately  preceding  the  date  of  submission 
of  the  statement  with  respect  to  which  funds  are  to  be  made  available 
under  this  title,  and  which  are  to  be  used  for  such  services,  unless 
the  Secretary  finds  that  the  discontinuation  of  such  services  was  the 
result  of  events  not  within  the  control  of  the  unit  of  general  local 
government,  except  that  net  more  than  _1_5  per  centum  of  the  amount  of 
any  assistance  to  a  unit  of  general  local  government  under  this  title 
may  be  used  for  activities  under  this  paragraph  unless  such  unit  of 
general  local  government  used  more  than  15  percent  of  the  assistance 
received  under  this  title  for  fiscal  year  1983  for  such  activities 
(excluding  any  assistance  received  pursuant  to  Public  Law  98-8)  ,  in 
which  case  such  unit  of  general  local  government  may  use  not  more  than 
the  percentage  or  amount  of  such  assistance  used  for  such  activities 
for  such  year,  whichever  method  of  calculation  yields  the  higher 
amount ; 

(9)  payment  of  the  non-federal  share  required  in  connection  with 
a  federal  grant-in-aid  program  undertaken  as  part  of  activities 
assisted  under  this  title; 

(10)  payment  of  the  cost  of  completing  a  project  funded  under 
title  I  of  the  Housing  Act  of  1949; 

(11)  relocation  payments  and  assistance  for  displaced  indivi- 
duals, families,  businesses,  organizations,  and  farm  operations,  when 
determined  by  the  grantee  to  be  appropriate; 

(12)  activities  necessary  (A)  to  develop  a  comprehensive  com- 
munity development  plan,  and  (B)  to  develop  a  policy-planning-manage- 
ment  capacity  so  that  the  recipient  of  assistance  under  this  title  may 
more  rationally  and  effectively  (i)  determine  its  needs,  (ii)  set 
long-term  goals  and  short-term  objectives,  (i J  i)  devise  programs  and 
activities  to  meet  these  goals  and  objectives,  (iv)  evaluate  the 
progress  of  such  programs  in  accomplishing  these  goals  and  objectives, 
and  (v)  carry  out  management,  coordination,  and  monitoring  of  activ- 
ities necessary  for  effective  planning  implementation; 

(13)  payment  of  reasonable  administrative  costs  and  carrying 
charges  related  to  the  planning  and  execution  of  community  development 
and  housing  activities,  including  the  provision  of  information  and 
resources  to  residents  of  areas  in  which  community  development  and 
housing  activities  are  to  be  concentrated  with  respect  to  the  planning 
and  execution  of  such  activities,  and  including  the  carrying  out  of 
activities  as  described  in  section  701(e)  of  the  Housing  Act  of  1954 
on  the  date  prior  to  the  date  of  enactment  of  the  Housing  and  Com- 
irunity  Development  Amendments  of  1981; 

(14)  activities  which  are  carried  out  by  public  or  private 
nonprofit  entitles,  including  (A)  acquisition  of  real  property;  (B) 
acquisition,  construction,  reconstruction,  rehabilitation,  or  install- 
ation of  (i)  public  facilities  (except  for  buildings  for  the  general 
conduct  of  government) ,  site  improvements,  and  utilities,  and  (ii) 
commercial  or  industrial  buildings  or  structures  and  other  commercial 
or  industrial  real  property  improvements;  and  (C)  planning; 
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(15)  grants  to  neighborhood-based  nonprofit  organizations,  local 
development  corporations,  or  entities  organized  under  section  301(d) 
of  the  Small  Business  Investment  Act  of  1958  to  carry  out  a  neighbor- 
hood revitalization  or  community  economic  development  energy  conserva- 
tion project  in  furtherance  of  the  objectives  of  section  101(c), 
including  grants  to  neighborhood-based  nonprofit  organizations,  or 
other  private  or  public  nonprofit  organizations,  for  the  purpose  of 
assisting,  as  part  of  neighborhood  revitalization  or  other  community 
development,  the  development  of  shared  housing  opportunities  (other 
than  by  construction  of  new  facilities)  in  which  elderly  families  (as 
defined  in  section  3(b)(3)  of  the  United  States  Housing  Act  of  1937) 
benefit  as  a  result  of  living  in  a  dwelling  in  which  the  facilities 
are  shared  with  others  in  a  manner  that  effectively  and  efficiently 
meets  the  housing  needs  of  the  residents  and  thereby  reduces  their 
cost  of  housing; 

(16)  activities  necessary  to  the  development  of  comprehensive 
community-wide  energy  use  strategy,  which  may  include  items  such  as  — 

(A)  a  description  of  energy  use  and  projected  demand  by  sector, 
by  fuel  type,  and  by  geographic  area; 

(B)  an  analysis  of  the  options  available  to  the  community  to 
conserve  scarce  fuels  and  encourage  use  of  renewable  energy  resources; 

(C)  an  analysis  of  the  manner  in,  and  the  extent  to,  which  the 
community's  neighborhood  revitalization,  housing,  and  economic  develop- 
ment strategies  will  support  its  energy  conservation  policy; 

(D)  ar:  analysis  of  the  manner  in,  and  th  extent  to,  which  energy 
conservation  objectives  will  be  integrated  into  local  government 
operations,  purchasing  and  service  delivery,  capital  improvements 
budgeting,  land  use  planning  and  zoning,  and  traffic  control,  parking, 
and  public  transportation  functions: 

(E)  a  statement  of  the  actions  the  community  will  take  to  foster 
energy  conservation  and  the  use  of  renewable  energy  resources  in  the 
private  sector,  including  the  enactment  and  enforcement  of  local  codes 
and  ordinances  to  encourage  or  mandate,  energy  conservation  or  use  of 
renewable  energy  resources,  financial  and  other  assistance  to  be 
provided  (principally  for  the  benefit  of  low-and  moderate-income 
persons)  to  make  energy  conserving  improvements  to  residential  struc- 
tures, and  any  other  proposed  energy  conservation  activities; 

(F)  appropriate  provisions  for  energy  emergencies; 

(G)  identification  of  the  local  governmental  unit  responsible 
for  administering  the  energy  use  strategy; 

(H)  provision  of  a  schedule  for  implementation  of  each  element 
in  the  strategy;  and 

(I)  a  projection  of  the  savings  in  scarce  fossil  fuel 
consumption  and  the  development  and  use  of  renewable  energy  resources 
that  will  result  from  implementation  of  the  energy  use  strategy; 
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(17)  provision  of  assistance  to  private,  for-profit  entities, 
when  the  assistance  is  necessary  or  appropriate  to  carry  out  an 
economic  development  project;  and 

(18)  the  rehabilitation  or  development  of  housing  assisted  under 
Section  17  of  the  United  States  Housing  Act  of  1937. 

(b)  Upon  the  request  of  the  recipient  of  assistance  under  this 
title,  the  Secretary  may  agree  to  perform  administrative  services  or  a 
reimbursable  basis  on  behalf  of  such  recipient  in  connection  with 
loans  or  grants  for  the  rehabilitation  or  properties  as  authorized 
under  subsection  (a) (A) . 

(c)(1)  In  any  case  in  which  an  assisted  activity  described  in 
paragraph  (14)  or  (17)  of  subsection  (a)  is  identified  as  principally 
benefitting  persons  of  low  and  moderate  income  such  activity  shall  — 

(A)  be  carried  out  in  a  neighborhood  consisting  predominately 
of  persons  of  low  and  moderate  income  and  provide  services  for  such 
persons;  or 

(B)  involve  facilities  designed  for  use  predominantly  by  persons 


of  low  avd   moderate  income;  or 

(C)   involve  employment  of  persons,  a 

majority 

of  whom  are 

persons  of  low  and  moderate  income. 

activity 

(2)   In  any  case  in  which  an  assisted 

described  in 

subsection  (a)  is  designed  to  serve  an  area  generally  and  is  clearly 
designed  to  meet  identified  needs  of  persons  of  low  and  moderate 
income  in  such  area,  such  activity  shall  be  considered  to  principally 
benefit  persons  of  low  and  moderate  income  if  (A)  not  less  than  51 
percent  of  the  residents  of  such  area  are  persons  of  low  and  moderate 
income;  or  (B)  in  any  jurisdiction  having  no  areas  meeting  the  require- 
ments of  subparagraph  (A)  ,  the  area  served  by  such  activity  has  a 
larger  proportion  of  persons  of  low  and  moderate  income  than  not  less 
than  75  percent  of  the  other  areas  in  the  jurisdiction  of  the  reci- 
pient. 

(3)  Any  assisted  activity  under  this  title  that  involves  the 
acquisition  or  rehabilitation  of  property  to  provide  housing  shall  be 
considered  to  benefit  persons  of  low  and  moderate  income  only  to  the 
extent  such  housing  will,  upon  completion,  be  occupied  by  such 
persons. 
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APPENDIX  B 


U.S.  Department 

of 

Housing  and  Urban  Development  (HUD) 

Office  of  Community  Planning 

and  Development 


Regulations  for  the  CDBG  Program 

published  in  the 

Federal  Register 

September  23,  1983 


24  Code,  of  Federal  Regulations  (CFR)  -  Part  570 


The  following  HUD  regulations  formerly  applied  to  entitlement 
communities  only  (cities  over  50,000  population).   According  to  HUD 
guidelines  published  on  February  17,  1984,  as  a  result  of  the  enact- 
ment of  the  Housing  and  Urban-Rural  Recovery  Act  in  November,  1983, 
the  following  portions  of  the  regulations  will  apply  to  the  Fiscal 
Year  1984  State  CDBG  Program: 

Subpart  C  —  Eligible  Activities page  43558 

Subpart  K  —  Other  Program  Requirements page  43568 

Subpart  0  —  Program  Management page  43574 

The  portions  of  Subparts  C,  K,  and  0  which,  according  to  HUD,  are 
not  applicable  to  the  State  CDBG  Program  have  been  stricken  by  bold 
lines.   These  regulations  should  be  read  in  conjunction  with  the  HUD 
interpretative  guidelines  of  February  17,  1984,  (Appendix  C) 
regarding  the  amendments  made  by  the  Housing  and  Urban-Rural  Recovery 
Act  of  1983  in  order  to  understand  the  full  implications  of  the 
revised  requirements  for  the  1984  State  CDBG  Program. 

These  regulations  and  the  companion  interpretative  guidelines 
will  be  in  effect  until  HUD  adopts  separate  regulations  for  the  State 
(Non-entitlement)  CDBG  Program  in  the  fall  of  1984. 
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PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

1.  The  Table  of  Contents  to  Subparts 
A.  B.  C.  D.  K,  M  and  O  of  24  CFR  Part 
570  is  amended  to  read  as  follows: 

Subpart  A— General  Provisions 


Sec 

570.1 

Purpose. 

5^0.2 

Primary  objective. 

570.3 

Definitions. 

570.4 

Allocation  of  funds 

570.5 

Waivers. 

Subpart  B — [Reserved! 
Subpart  C — Eligible  Activities 

570.200    General  policies. 
5"0.201    Basic  eligible  activities. 

570.202  Eligible  rehabilitation  and 
preservation  activities. 

570.203  Special  economic  development 
activities. 

570.204  Special  activities  by  subrecipients. 
570  205     Eligible  planning  and  policy — 

planning — management — capacity 

building  activities. 
570  206    Eligible  administrative  costs 
570  207     Ineligible  activities 

Subpart 

570  300 
570.301 
570.302 
570.303 
570.304 
570305 
570  308 
570.307 
570308 


O — Entitlement  Grants 

General. 

Presubmis8ion  requirements. 

Submission  requirements. 

Certifications. 

Making  of  grants. 

Displacement. 

Housing  assistance  plan 

Urban  counties. 

Joint  requests. 


Sec 

570.803 
570.804 
570.805 
570  808 
570  807 


Subpart  K — Other  Program  Requirements. 

570.600    General. 

S-'O  601     Pub.  L.  88-352  and  Pub.  L.  90-284: 

and  Executive  Order  11063. 
5-0  602     Section  109  of  the  Act. 


Labor  standards. 
Environmental  standards. 
National  Flood  Insurance  Program 
Relocation  and  acquisition. 
Employment  and  contracting 
opportunities. 
570.808    Lead-based  paint. 
570  609     Use  of  debarred,  suspended,  or 

Ineligible  contractors  or  subrecipients 
570  810    Uniform  administrative 

requirements  and  cost  principles. 
570.611     Conflict  of  interest 
570.812     Displacement 


Subpart  M—  Loan  Guarantees 

570700  Eligible  applicants. 

570  701  Eligible  activities 

570  702  Application  requirements. 

570.703  Loan  requirements. 

570  704  Federal  guarantee. 

570  705  Applicability  of  rules  and 
regulations. 

•  «  •         •  • 

Subpart  O — Program  Management 

570  901     Review  for  compliance  with  primary 
objectives. 

•  •  •  •  « 

2.  Subpart  A  of  Part  570  is  revised  to 
read  as  follows: 

Subpart  A — General  Provisions 
1570.1.    Purpose. 

(a)  This  Part  describes  policies  and 
procedures  applicable  to  the  following 
programs  authorized  under  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974,  as  amended: 

(1)  Entitlement  grants  program 
(Subpart  D); 

(2)  Small  Cities  program:  HUD- 
administered  CDBC  nonentitlement 
funds  (Subpart  F); 

(3)  State's  program:  State- 
administered  CDBC  nonentitlement 
funds  (Subpart  i); 

(4)  Secretary's  Fund  program  (Subpart 
E); 

(5)  Urban  Development  Action  Grant 
program  (Subpart  CJ;  and 

(6)  Loan  Guarantees  (Subpart  M) 

(b)  Subparts  A,  C.  J.  K  and  O  apply  to 
all  of  the  above  programs  administered 
by  HUD  but  do  not  apply  to  the  State's 
Program  (Subpart  I)  except  to  the  extent 
expressly  referred  to  (as.  for  example,  in 
§  570.4).  (Until  Subparts  J,  K  and  O  are 
amended  to  more  completely  reflect  the 
Housing  and  Community  Development 
Amendments  of  1981,  they  should  be 
read  as  applying  to  the  Entitlement 
grants  program  in  a  manner  which 
recognizes  the  deletion  of  the 
application  requirements  for  grants 
made  in  Federal  Fiscal  Year  1982  and 
thereafter.) 


§  570  2     Primary  objective. 

The  primary  objective  of  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974.  as  amended,  is  the 
development  of  viable  urban 
communities,  by  providing  decent 
housing  and  a  sur.able  living 
environment  and  expanding  economic 
opportunities,  principally  for  persons  of 
low  and  moderate  income. 

§  570.3    Definitions. 

(a)  "Act"  means  Title  I  of  the  Housing 
and  Community  Development  Act  of 
1974,  as  amended  (42  U.S.C.  5301  el 
seq.J. 

(b)  "Age  of  housing"  means  the 
number  of  existing  year-round  housing 
units  constructed  in  1939  or  earlier, 
based  on  data  compiled  by  the  United 
Stales  Bureau  of  the  Census  referable  to 
the  same  point  or  period  of  tune, 
available  from  the  latest  decennial 
census  except  that  the  1980  census  data 
will  not  be  used  until  Fiscal  Year  1984. 

(o)  "Applicant"  means  a  Slate,  unit  of 
genera!  local  government,  or  Indian  tribe 
which  makes  application  pursuant  to  the 
provisions  of  Subparts  E,  F,  G  or  M. 

(d)  "Chief  Executive  Officer"  of  a 
Slate  or  unit  of  local  government  means 
the  elected  official,  or  the  legally 
designated  official,  who  has  the  primary 
responsibility  for  the  conduct  of  that 
entity's  governmental  affairs  Examples 
of  the  "chief  executive  officer"  of  a  unit 
of  local  government  are.  the  elected 
mayor  of  a  municipality;  the  elected 
county  executive  of  a  county:  the 
chairman  of  a  county  commission  or 
board  in  a  county  that  has  no  elected 
county  executive;  the  official  designated 
pursuant  to  law  by  the  governing  body 
of  the  unit  of  general  local  government; 

(e)  "City"  means  for  purposes  of 
Entitlement  grant  and  Urban 
Development  Action  Grant  eligibility:  (1) 
Any  unit  of  general  local  government 
which  is  classified  as  a  municipality  by 
thf  United  States  Bureau  of  the  Census 
or  (2)  any  other  unit  of  general  local 
government  which  is  a  town  or  township 
and  which,  in  the  determination  of  the 
Secretary:  (i)  Possesses  powers  and 
performs  functions  comparable  to  those 
associated  with  municipalities:  (iij  is 
closely  settled  (except  that  the  Secretary 
may  reduce  or  waive  this  requirement 
on  a  case  by  case  basis  for  the  purposes 
of  the  Action  Grant  program);  and  (iii) 
contains  within  its  boundaries  no 
incorporated  places  as  defined  by  the 
United  States  Bureau  of  the  Census, 
which  have  not  entered  into  cooperation 
agreements  with  such  town  or  township 
for  a  period  covering  at  least  3  years  to 
undertake  or  to  assist  in  the  undertaking 
of  essential  community  development 


Federal  Register  /  Vol.  48,  No.  1BO  /  triday,  beptemDer  23,  lHttt  /  Kuies  ana  Keguiauon9        ijaa/ 


and  housing  assistance  activities.  The 
determination  of  eligibility  of  a  town  or 
township  to  qualify  as  a  city  will  be 
based  on  information  available  from  the 
United  States  Bureau  of  the  Census  and 
information  provided  by  the  town  or 
township  and  its  included  units  of 
general  local  government.  For  purposes 
of  urban  development  action  grant 
eligibility  only,  "city"  includes  Guam, 
the  Virgin  Islands,  and  Indian  tribes 
which  are  eligible  recipients  under  the 
State  and  Local  Government  Fiscal 
Assistance  Act  of  1972  and  located  on 
reservations  or  in  Alaskan  Native 
Villages. 

(f)  "Discretionary  grant"  means  a 
grant  made  from  the  Secretary's  Fund  in 
accordance  with  Subpart  E. 

(g)  "Entitlement  amount"  means  the 
amount  of  funds  which  a  metropolitan 
city  or  urban  county  is  entitled  to 
receive  under  the  Entitlement  grant 
program,  as  determined  by  formula  set 
forth  in  section  106  of  the  Act. 

(h)  "Extent  of  growth  lag"  means  the 
number  of  persons  who  would  have 
been  residents  in  a  metropolitan  city  or 
urban  county,  in  excess  of  the  current 
population  of  such  metropolitan  city  or 
urban  county,  if  such  metropolitan  city 
or  urban  county  had  a  population 
growth  rate,  between  1960  and  the  date 
of  the  most  recent  population  count 
available  from  the  United  States  Bureau 
of  the  Census  referable  to  the  same 
point  or  period  in  time,  equal  to  the 
population  growth  rate  for  such  period 
of  all  metropolitan  cities. 

(i)  "Extent  of  housing  overcrowding" 
means  the  number  of  housing  units  with 
1.01  or  more  persons  per  room  as  based 
on  data  compiled  and  published  by  the 
United  States  Bureau  of  the  Census 
available  from  the  lastest  census 
referable  to  the  same  point  or  period  in 
time,  except  that  1980  census  data  will 
not  be  used  until  Fiscal  Year  1984. 

(j)  "Extent  of  poverty"  means  the 
number  of  persons  whose  incomes  are 
below  the  poverty  level  based  on  data 
compiled  and  published  by  the  United 
States  Bureau  of  the  Census  available 
from  the  latest  census  referable  to  the 
same  point  or  period  in  time  and  the 
latest  reports  from  the  Office  of 
Management  and  Budget.  For  purposes 
of  this  Part,  the  Secretary  has 
determined  that  it  is  neither  feasible  nor 
appropriate  to  make  adjustments  at  this 
time  in  the  computations  of  "extent  of 
poverty"  for  regional  or  area  variations 
in  income  and  cost  of  living. 

(k)  "HUD"  means  the  Department  of 
Housing  and  Urban  Development. 

(1)  "Identifiable  segment  of  the  total 
group  of  lower  income  persons  in  the 
community"  means  female-headed 
households,  and  members  of  a  minority 


group  which  includes  Black,  American 
Indian/Alaskan  Native,  Hispanic, 
Asian/Pacific  Islander,  and  other  groups 
normally  identified  by  race,  color,  or 
national  origin. 

(m)  "Indian  tribe"  means  any  Indian 
tribe,  band,  group,  and  nation,  including 
Alaska  Indians,  Aleuts,  and  Eskimos, 
and  any  Alaska  Native  Village,  of  the 
United  States,  which  is  considered  an 
eligible  recipient  under  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  (Pub.  L.  93-638)  or  under 
the  State  and  Local  Fiscal  Assistance 
Act  of  1972  (Pub.  L.  92-512). 

(n)  "Low  and  moderate  income 
household"  or  "lower  income 
household"  means  a  household  whose 
income  does  not  exceed  80  percent  of 
the  median  family  income  for  the  area, 
as  determined  by  HUD  with  adjustments 
for  smaller  and  larger  families,  except 
that  the  Secretary  may  eslablish  income 
ceilings  higher  or  lower  than  80  percent 
of  the  median  for  the  area  on  the  basis 
of  the  Secretary's  findings  that  such 
variations  are  necessary  because  of 
unusually  high  or  low  family  incomes. 

(o)  "Low  and  moderate  income 
person"  or  "lower  income  person" 
means  a  member  of  a  family  having  a 
family  income  within  the  limits 
determined  in  accordance  with 
5  570.3(n)  or  any  unrelated  individual 
whose  income  does  not  exceed  the  one- 
person  limit  determined  in  accordance 
with  §  570.3(n). 

(p)  "Metropolitan  area"  means  a 
metropolitan  statistical  area,  as 
established  by  the  Office  of 
Management  and  Budget.  An  area  which 
was  classified  as  a  metropolitan  area 
under  criteria  in  effect  as  of  December 
31,  1979  shall  continue  to  be  so 
classified  through  Fiscal  Year  1983  if  it 
continues  to  meet  such  criteria. 

(q)  "Metropolitan  city"  means:  (1)  A 
city,  within  a  metropolitan  area,  which 
is  a  central  city  of  such  area,  as  defined 
and  used  by  the  Office  of  Management 
and  Budget  (any  such  city  which  was 
classified  as  a  central  city  as  of 
December  31,  1979.  shall  continue  to  be 
so  classified  through  Fiscal  Year  1983), 
or  (2)  any  other  city,  within  a 
metropolitan  area,  which  has  a 
population  of  fifty  thousand.  Any  city 
which  has  been  classified  as  a 
metropolitan  city  because  it  has  a 
population  of  at  least  fifty  thousand  will 
continue  to  be  so  classified  through 
Fiscal  Year  1983. 

(r)  "Nonentitlement  amount"  means 
the  amount  of  funds  which  is  allocated 
for  use  in  a  State's  nonentitlement  area 
as  determined  by  formula  set  forth  in 
section  106  of  the  Act. 


(s)  "Nonentitlement  area"  means  an 
area  which  is  not  a  metropolitan  city  or 
not  included  as  part  of  an  urban  county. 

(t)  "Population"  means  the  total 
resident  population  based  on  data 
compiled  and  published  by  the  United 
States  Bureau  of  the  Census  available 
from  the  latest  census,  or  which  has 
been  upgraded  by  the  Bureau  to  reflect 
the  changes  resulting  from  the  Boundary 
and  Annexation  Survey,  new 
incorporations,  and  consolidations  of 
governments  pursuant  to  §  570.4,  and 
which  reflects,  where  applicable, 
changes  resulting  from  the  Bureau's 
latest  population  determination  through 
its  estimating  technique  using  natural 
changes  (birth  and  death)  and  net 
migration,  and  is  referable  to  the  same 
point  or  period  in  time. 

(u)  "Secretary"  means  the  Secreta'-y  of 
Housing  and  Urban  Development. 

(v)  "State"  means  any  State  of  the 
United  States,  or  any  instrumentality 
thereof  approved  by  the  Governor,  and 
the  Commonwealth  of  Puerto  Rico. 

(w)  "Unit  of  genera!  local 
government"  means  any  city,  county, 
town,  township,  parish,  village,  or  other 
general  purpose  political  subdivision  ol 
a  State;  Guam,  the  Northern  Mariana 
Islands,  the  Virgin  Islands,  and 
American  Samoa,  or  a  general  purpose 
political  subdivision  thereof:  a 
combination  of  such  political 
subdivisions  recognized  by  the 
Secretary;  the  District  of  Columbia;  and 
the  Trust  Territory  of  the  Pacific  Islands. 
Such  term  also  includes  a  State  or  a 
local  public  body  or  agency  (as  defined 
in  section  711  of  the  Housing  and  Urban 
Development  Act  of  1970)  a  community 
association,  or  other  entity,  which  is 
approved  by  'he  Secretary  for  the 
purpose  of  providing  public  facilities  or 
sendees  to  a  new  community  as  part  of 
a  program  meeting  the  eligibility 
standards  of  section  712  of  the  Housing 
and  Urban  Development  Act  of  1970  or 
Title  IV  of  the  Housing  and  Urban 
Development  Act  of  1968. 

(x)  "Urban  county"  means  any  county 
within  a  metropolitan  area  which  has 
qualified  for  a  three-year  period, 
pursuant  to  5  570.307  and  which,  at  the 
time  of  qualifica'ion.  is  authorized  under 
State  law  to  undertake  essential 
community  development  and  housing 
assistance  activities  in  its 
unincorporated  areas,  if  anv,  which  are 
not  units  of  RPtieral  local  government, 
and:  (1)  Has  a  combined  population  of 
two  hundred  thousand  or  more 
(excluding  the  population  of 
metropolitan  cities  and  Indian  tribes 
therein)  in  such  unincorporated  areas' 
and  in  its  included  units  of  general  local 
government:  (i)  In  which  it  has  authority 
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to  undertake  essential  community 
development  and  housing  assistance 
activities  and  which  do  not  elect  to  have 
their  population  excluded  or  (ii)  with 
which  It  has  entered  into  cooperation 
agreements  to  undertake  or  to  assist  in 
the  undertaking  of  essential  community 
development  and  housing  activities,  or 
(2)  has  population  in  excess  of  one 
hundred  thousand,  a  population  density 
of  five  thousand  persons  per  square 
mile,  and  contains  within  its  boundaries 
no  incorporated  places  as  defined  by  the 
United  States  Bureau  of  the  Census.  Any 
urban  county  which  qualified  as  an 
urban  county  in  Fiscal  Year  1981.  the 
population  of  which  includes  all  of  the 
population  of  the  county  (other  than  the 
population  of  metropolitan  cities 
therein),  and  the  population  of  which  for 
Fiscal  Year  1982  falls  below  the  amount 
required  by  clause  (1)  of  the  preceding 
sentence  by  reason  of  the  1980 
decennial  census  shall  be  considered  as 
meeting  the  population  requirements  of 
such  clause  for  Fiscal  Year  1983  and 
shall  not  be  subject  to  the  provisions  of 
§  570.307  in  that  fiscal  year. 

(y)  "Urban  Development  Action 
Grant"  (UDAG)  means  a  grant  made  by 
the  Secretary  pursuant  to  section  119  of 
the  Act  and  Subpart  G  of  this  Part. 

§  570.4    Allocation  of  funds. 

(a)  The  determination  of  eligibility  of 
units  of  general  local  government  to 

receive  entitlement  grants,  the 
entitlement  amounts,  the  allocation  of 
appropriated  fund?  to  States  for  use  in 
nonentitiement  areas,  the  reallocation  of 
funds,  and  the  allocation  of 
appropriated  funds  for  discretionary 
grants  under  the  Secretary's  Fund  shall 
be  governed  by  the  policies  and 
procedures  described  in  sections  108 
and  107  of  the  Act.  as  supplemented  ;n 
this  section. 

(b)  The  definitions  in  §  570.3  shall 
govern  in  applying  the  policies  and 
procedures  described  in  sections  106 
and  107  of  the  Act. 

(c)  In  determining  eligibility  for 
entitlement  and  in  allocating  funds 
under  sections  108  of  the  Act  for  any 
Federal  Fiscal  Year  (he  Department  will 
recognize  corporate  statu?  arid 
geographical  boundaries  and  the  status 
of  metropolitan  areas  and  central  cities 
effective  as  of  July  1  preceding  such 
Federal  Fiscal  Year,  subject  to  the 
following  limitations: 

(1)  With  respect  to  corporate  status. 
as  certified  by  the  applicable  State  and 
available  for  processing  by  the  Census 
Bureau  as  of  such  date: 

(2)  With  respect  to  boundary  changes 
or  annexations,  as  accepted  for  use  by 
the  Office  of  Revenue  Sharing  (ORS)  fo<- 
the  same  fiscal  year  and  available  for 


processing  by  the  Census  Bureau  as  of 
such  date,  except  that  any  such 
boundary  changes  or  annexations  which 
result  in  the  population  of  a  unit  of 
general  local  government  reaching  or 
exceeding  50,000  shall  be  recognized  for 
this  purpose  whether  or  not  such 
changes  are  accepted  for  use  by  the 
ORS:  and, 

(3)  W'th  respect  to  the  status  of 
Metropolitan  Statistical  Areas  and 
central  cities,  as  officially  designated  by 
the  Office  of  Management  and  Budget  as 
of  such  date. 

(d)  In  determining  whether  a  county 
qualifies  as  an  urban  county,  and  in 
computing  Entitlement  amounts  for 
urban  counties,  the  demographic  values 
of  population,  poverty,  housing 
overcrowding,  and  age  of  housing  of  any 
Indian  tribes  located  within  the  county 
shall  be  excluded.  In  allocating  amounts 
to  States  for  use  in  nonentitiement 
areas,  the  demographic  values  of 
population,  poverty,  housing 
overcrowding,  and  age  of  housing  of  all 
Indian  tribes  located  in  nonentitied 
areas  shall  be  excluded.  It  is  recognized 
that  all  such  data  on  Indian  tribes  are 
not  generally  available  *Tom  the  United 
States  Bureau  of  the  Census  and  that 
missing  portions  of  data  will  have  to  be 
estimated.  In  accomplishing  any  such 
estimates  the  Secretary  may  use  such 
other  related  information  available  from 
reputable  sources  as  may  seem 
appropriate,  regardless  of  the  data's 
point  or  period  of  time  and  shall  use  the 
best  judgment  possible  in  adjusting  such 
data  to  reflect  the  same  point  or  period 
of  time  as  the  overall  data  from  which 
the  Indian  tribes  are  being  deducted,  so 
that  such  deduction  shall  not  create  an 
imbalance  with  those  overall  data. 

(e)  Amounts  remaining  after  closeout 
of  a  grant  which  are  required  to  be 
returned  to  HUD  under  the  provisions  of 
§  Ti70.512.  Grant  closeouts.  shall  be 
considered  as  funds  available  for 
reallocation. 

§  570.5     Waivers 

The  Secretary  may  waive  any 
requirement  of  this  Part  not  required  by 
law  whenever  it  is  determined  that 
undue  hardship  will  result  from  applying 
the  requirement  and  where  application 
of  the  requirement  would  adversely 
affect  the  purposes  of  the  Act. 

3.  Subpart  B  of  Part  570  is  removed 
and  is  being  reserved  for  future  use. 

Subpart  B — [Reserved J 

4  Subpart  C  of  Part  570  is  revised  to 
read  as  follows: 


Subpart  C— Eligible  Activities 

§  570.200    General  policies 

(a)  Determination  of  eligibility.  An 
activity  may  be  financed  in  whole  or  in 
part  with  Community  Development 
Block  Grant  (CD3G)' funds  only  if  all  of 
the  following  requirements  are  met: 

(1)  Compliance  with  section  105  of  the 
Act.  Each  activity  must  meet  the 
eligibility  requirements  of  section  105  of 
the  Act  as  further  defined  in  this 
Subpart. 

(a)  Gemplianna  tuuA  primary 
»kf«t)tn'i!t.  The  Ae<  gstobliohoo  ao  its 
primary  ebjeafwii  the  dd'olopmont  of 
»iublo  u»ban  oomrrmiiitiaii  in  iiiHinn 
deaoni  heating  and  a  iiutihla  hiring 
unvuonnmnti  and  ettprinainfj  nminiamiir 
apBetitanityi  principally  fas  ■  nmeni  of 
law  mri  medsrale  innoma  Fur  print 
aasiBinnti  under  the  finlitlamanii  and 
MUD  adminintorod  Small  Gitisi 
programs,  thin  oirarall  ebjactiva  ii 
aohiovod  thunigh  o  progpom  who  no  'ho 
projected  mo  of  funoo  hao  boon 
da*  olopod  so  as  to  givo  maximum 
feasible  priority  ta  activities  which  infill 
aarry  owl  ono  of  tho  brood  national 
abjoctivoa  of  banofit  tc  lam  and 
merJarnta  inmnmo  famiiioo  or  aid  in  llio 
iBtovontion  or  oliminotion  of  slums  er 
blight;  ihe  projected  in  a  a>!  fundi  may 
aloe  include  activities  which  the  grantee 
cartifiei  ara  dasignod  ta  meet  alher 
csmmunity  dnvolopmont  needs  hairing  i 

pr.rt,^,.U-  ..rgon^y  hn,-aiica  nvintinp 
^prljti^r!;,  p^ao  n  .arinui  an^  i  in  mnrl  i  1 1  a 

throat  to  tho  honlth  or  wolforo  of  Ihe 
eemmunity  where  other  financial 

needs.  The  choice  of  oligiblo  aclmitiec 
an  m  hi  eh  block  grant  funds  are  la  be 
expanded  ruprnoonts  tho  riiiripiant'i 

j.ifrmTil,ni,   -,  a  In  ■,.,  h  i  -  h    Tppmirh  ,-ir 
1pp^^1^l1n1I    ,.,,!!    Wl   „.,,-!  n    »hntin 

an  miry  ebioctivoor  oub|uot  te  (he 

g,f,- rotary  "    "■■'>■"-')■   '"  ^''""""   '*T"    '■ 
gr-,„l„„    h.n    f-,,1.,,1    Ir.    n -I  my    r. , ,  I      In 

jf  ihe  A-ot,  G 


auiealii' 


antit'onl 


,.,,.k    ,h„    f^,r„j,,    ,-,,.     „-,^h    rnnpmnl    unrlnr 

the  Sniitliim.ini  nmi  MUD  Qdmimolofod 
Smull  Citioo  prognmo  muol  oncuro!  jnd 
maintain  us'idonno.  that  prion  of  ilg 
CDDC  funded  nctivitieo  mcuto  ono  of  iho 
biund  nations!  objectives  as  unnlamcd 
in  itt  cortificatinni  and  aath  EnUtlemnnt 
granleo  muol  bo  proparod  te 
domonotrolQ  that  ilo  mo  of  fundi,  talran 
aa  a  wholoi  10  boing  oarriod  aul  to 
farther  iho  primary  objootivo  af  ihe  Act 

(3)  Compliance  with  environmental 
review  procedures.  The  environmental 
review  and  clearance  procedures  set 
forth  at  24  CFR  Part  58  must  be 
completed  for  each  activity  (or  project 
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as  defined  in  24  CFR  Part  58),  as 
applicable. 

(4)  Gaei  pfineipJea,  Costs  incurred, 
whclhop  ohargod  en  a  di>oot  or  an 
iwdipoot  banifli  muot  bo  in  conformance 
with  tho  roquiromonto  of  OMB  Circulars 
A  0^1  "Coot  Principles  Applicable  to 
Cranio  and  Contraoto  with  Stato  and 
Lineal  Gevommonto"  or  A  \U,  "Cast 
Pfineiploo  for  Men  profit  OnganiTniinni," 
aa  opplioabloi  All  items  of  cost  litted  in 
Attainment  B  of  those  Circulars  are 
allowablo  without  prior  approval  ef 
MUD  te  the  extent  they  comply  with  the 
gangml  polioioo  and  pnnoiplos  stated  in 
Attnohmont  A  of  ouoh  Circulars  and  are 
mtharuiiisa  eligible  under  this  Subpart. 
However,  pre  .agreement  easts  are 
limitod  to  thooo  oooto  doooribod  at 
■j  SirQ.aOO(h). 

(8)  Othop  mquiromantei  Kirb  ar  I ivirv 
must  oomply  with  all  roquiremonta  af 
this  Popt  eo  thoy  may  apply  under 
«uBja»g  Di  Ei  Fi  and  G. 

(b)  Special  policies  gbyerning 
facilities.  The  folIowingSpecial-.policies 
apply  to: 

(1)  Facilities  containing  both  eligible 
and  ineligible  uses.  A  public  facility 
otherwise  eligible  for  assistance  under 
the  CDBG  program  may  be  provided 
with  program  funds  even  if  it  is  part  of  a 
multiple  use  building  containing 
ineligible  uses,  if: 

(i)  The  facility  which  is  otherwise 
eligible  and  proposed  for  assistance  will 
occupy  a  designated  and  discrete  area 
within  the  larger  facility;  and 

(ii)  The  recipient  can  determine  the 
costs  attributable  to  the  facility 
proposed  for  assistance  as  separate  and 
distinct  from  the  overall  costs  of  the 
multiple-use  building  and/or  facility. 

Allowable  costs  are  limited  to  those 
attributable  to  the  eligible  portion  of  the 
building  or  facility. 

(2)  Fees  for  use  of  facilities. 
Reasonable  fee3  may  be  charged  for  the 
use  of  the  facilities  assisted  with  CDBG 
funds,  but  charges,  such  as  excessive 
membership  fees,  which  will  have  the 
effect  of  precluding  low  and  moderate 
income  persons  from  using  the  facilities 
are  not  permitted. 

(c)  Special  assessments  under  the 
CDBG  program.  The  following  policies 
relate  to  the  use  of  special  assessments 
under  the  CDBG  program: 

(1)  Definition  of  special  assessment. 
The  term  "special  assessment"  means  a 
fee  or  charge  levied  or  filed  as  a  lien 
against  a  parcel  of  real  estate  as  a  direct 
result  of  benefit  derived  from  the 
installation  of  a  public  facility 
improvement,  such  as  streets,  curbs,  and 
gutters.  The  amount  of  the  fee 
represents  the  pro  rata  share  of  the 
capital  costs  of  the  public  improvement 
levied  against  the  benefiting  properties. 


This  term  does  not  relate  to  taxes,  or  the 
establishment  of  the  value  of  real  estate 
for  the  purpose  of  levying  real  estate, 
property,  or  ad  valorem  taxes. 

(2)  Special  assessments  to  recover 
capital  costs.  There  can  be  no  special 
assessment  to  recover  that  portion  of  a 
capital  expenditure  funded  with  CDBG 
funds.  Recipients  may,  however,  levy 
assessments  to  recover  the  portion  of  a 
capital  expenditure  funded  from  other 
sources.  Funds  collected  through  such 
special  assessments  are  not  program 
income. 

(3)  Other  uses  of  CDBG  funds  for 
special  assessments.  Program  funds  may 
be  used  to  pay  all  or  part  of  special 
assessments  levied  against  properties 
owned  and  occupied  by  low  and 
moderate  income  persons  when  such 
assessments  are  used  to  recover  that 
portion  of  the  capital  cost  of  public 
improvements  financed  from  sources 
other  than  community  development 
block  grants,  provided  that: 

(i)  The  assessment  represents  that 
property's  share  of  the  capital  cost  of 
the  eligible  facility  or  improvement:  and 

(ii)  The  installation  of  the  public 
facilities  and  improvements  was  carried 
out  in  compliance  with  requirements 
applicable  to  activities  assisted  under 
this  Part. 

(d)  Consultant  activities.  Consulting 
services  are  eligible  for  assistance  under 
this  Part  for  professional  assistance  in 
program  planning,  development  of 
community  development  objectives,  and 
other  general  professional  guidance 
relating  to  program  execution.  The  use 
of  consultants  is  governed  by  the 
following: 

(1)  Employer-employee  type  of 
relationship.  No  person  providing 
consultant  services  in  an  employer- 
employee  type  of  relationship  shall 
receive  more  than  a  reasonable  rate  of 
compensation  for  personal  services  paid 
with  CDBG  funds.  In  no  event,  however, 
shall  such  compensation  exceed  the 
maximum  daily  rate  of  compensation  for 
a  GS-18  as  established  by  Federal  law. 
Such  services  shall  be  evidenced  by 
written  agreements  between  the  parties 
which  detail  the  responsibilities, 
standards,  and  compensation. 

(B)  Independent  oontfaotor 
wfatiuiuhip.  Consultant  sopvioob 
pint i deil  undei  an  independent 
ecntfeetof  relutionohip  aro  govomnod  by 
tho  Procuromunt  Stanriarda  of 
Attoohmont  O  of  OMB  Circular  Me.  A- 
103  and  aro  not  oubjoct  to  tho  CS  18 
limitation. 

(e)  Recipent  determinations  required 
as  a  condition  of  eligibility.  In  several 
instances  under  this  Subpart,  the 
eligibility  of  an  activity  depends  on  a 
special  local  determination.  Recipients 


shall  maintain  documentation  of  all  such 
determinations.  A  wrritten  determination 
id  roquipod  (or  ony  ootivily  oomed  nut 
ande?  tho  authority  of  H  870i301(o)(l). 

i^B.aoi(f),  iTO.aoa(b)(3]i  E70.aoa,  570.301. 

and  670,aoa(fJ,  A  written  dotormination 
ie  alio  required  for  cortoin  roloootion 
aooto  undo?  1  sro.aoi(i). 

(f)  Means  of  carrying  out  eligible 
activities.  Activities  eligible  under  this 
Subpart  may  be  undertaken  either 

(1)  by  die  recipient  through: 
(i)  Its  employees;  or 

(ii)  Prouuromont  oontraoU  govomod 
by  tho  roquiromonta  of  Attachmont  O  ef 
@Mfi  Circular  A  103;  ef 

(2)  Through  agreements  with 
subrecipients; 

except  that  activities  authorized  in 
I  570.204(a)(2)  may  only  be  undertaken 
by  subrecipients  specified  in  that 
section. 

(g)  Limitation  nn  planning  and 
administrative  costs.  (Effective  date: 
This  paragraph  is  effective  beginning 
with  the  first  grant  made  under  Subparts 
E  or  F,  or  the  first  program  year 
commencing  on  or  after  the  effective 
date  of  th'S  rule.)  No  more  than  20 
percent  of  the  ?um  0'.  <>.ny  grant  plus 
program  income  shall  be  expended  for 
planning  and  administrative  costs,  as 
defined  in  5  5  570.205  and  570.208 
respectively.  Recipients  of  Entitlement 
grants  under  Subpart  D  will  be 
considered  to  be  in  conformance  with 
this  limitation  if  expenditures  for 
planning  and  administration  during  the 
most  recently  completed  program  year 
did  not  exceed  20  percent  of  the  sum  of 
the  Entitlement  grant  made  for  that 
program  year  and  the  program  income 
received  during  that  program  year. 

(h)  Roimbureomont  for  pro  agtvomonl 
eoatoi  Prior  to  tho  offootivo  doto  of  tho 
grant  agfoomont.  a  pooipiont  may 
obligato  and  opond  lecal  funds  far  the 
purpose  ef  environmental  aocooomnnto 
fequircd  by  31  CFR  Port  88.  fer  the 
planning  and  oapaoitv  building  purpoooi 
aiithnmed  hy  j  Vm  ?nei(h).  fnr 
onginooring  and  dosign  casts  asanciated 
with  an  activity  eligible  undo*  1  870.301 
thfeugh  3  STO.aOli  for  the  provision  of 
information  and  ether  resources  ta 
iiiitidentg  piirmant  in  6  ^70  ?nfi(h)  and 
fer  relocation  and/or  acquiaiticn 
aetivitino  00 mod  out  pmouont  to 
i  BHO.OOO.  Aftor  tho  offootivo  date  of  the 
grant  agreement,  the  recipient  may  be 
■eimoursed  with  funda  from  its  grant  to 
eovop  tiiooo  oootoi  provided  such  locally 
founded  aotivitiuo  worn  endortohon  in 
semplianGO  with  tho  row.uii'omonto  of  this 
Part  and  i4  CFR  Part  S3 

(i)  Urban  Dovolopmont  Aati#f>  Grant. 
Gmwt  qgaifltanoo  may  be  provided  with 
Ufbaw  Develapmnnt  Aotion  Grant  fundi. 
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subject  to  iho  provision  of  Subpart  C, 
Cms 

(1)  ALlmtitj  eligible  for  insistence 
under  this  Cubporti  and 

fg)  Notwithstanding  the  pravioiono  of 
i  STOiCO?.  aueh  ether  activities  ag.lhe 
■Oeapetafy  way  detarmina  la  ba 
eewoitilowl  with  tho  purpoooo  of  I  ha 
Wrbnw  Pavalapmsnt  Action  Cranl 


}  570,201    BMie  aHglbl*  actlvltiaa. 

Grant  assistance  may  be  used  for  the 
following  activities: 

(a)  Acquisition.  Acquisition  in  whole 
or  in  part  by  a  public  agency  or  private 
nonprofit  entity,  by  purchase,  lease, 
donation,  or  otherwise,  of  real  property 
(including  air  rights,  water  rights,  rights- 
of-way,  easements,  and  other  interests 
therein)  for  any  public  purpose,  subject 
to  the  limitations  of  §  570.207(a). 

(b)  Disposition.  Disposition,  through 
saie.  lease,  donation,  or  otherwise,  of 
any  real  property  acquired  with  CDBG 
funds  or  its  retention  for  public 
purposes,  including  reasonable  costs  of 
temporarily  managing  such  property  or 
property  acquired  under  urban  renewal, 
provided  that  the  proceeds  from  any 
such  disposition  shall  be  program 
income  subject  to  the  requirements  set 
forth  in  5  570.508. 

(c)  Public  facilities  and 
improvements.  Acquisition, 
construction,  reconstruction, 
rehabilitation  or  installation  of  public 
facilities  and  improvements,  except  as 
provided  in  §  570.207(a).  carried  out  by 
the  recipient  or  other  public  or  private 
nonprofit  entities.  In  undertaking  such 
activities,  design  features  and 
improvements  which  promote  energy 
efficiency  may  be  included.  Such 
activities  may  also  include  the  execution 
of  architectural  design  features,  and 
similar  treatments  intended  to  enhance 
the  aesthetic  quality  of  facilities  and 
improvements  receiving  CDBG 
assistance,  such  as  decorative 
pavements,  railings,  sculptures,  pools  of 
water  and  fountains,  and  other  works  of 
art.  Nonprofit  entities  and  subrecipients 
as  specified  in  5  570.204  may  acquire 
title  to  public  facilities  such  as  senior 
centers,  centers  for  the  handicapped,  or 
neighborhood  facilities.  When  such 
facilities  are  owned  by  nonprofit  entities 
or  subrecipients.  they  shall  be  operated 
so  as  to  be  open  for  use  by  the  general 
public  during  all  normal  hours  of 
operation.  Public  facilities  and 
improvements  eligible  for  assistance 
under  this  paragraph  are  subject  to  the 
policies  in  §  570.200(b)  and  the 
restrictions  specified  below. 

(1)  Parks,  playgrounds,  and 
recreational  facilities  established  as  a 
result  of  reclamation  and  other 


construction  activities  carried  out  in 
connection  with  a  river  and  adjacent 
land,  and  flood  and  drainage  facilities 
are  eligible  enly  where  assistance  has 
bean  datorminud  to  ba  unovailablo 
wndor  other  Federal  laws  or  programs 
No CDBG  rands  may  be  obligated  or 
OKpowdod  for  activitioa  opooifiod  in  this 
lubparagrnph  until  tho  rooipiont  hoa 
oorwpliod  with  the  fallowing 
requirements: 

H)  An  application  or  wriltan  raqiiiast 
has  been  made  la  the  Federal  agency 
that  ouotomonly  funds  tho  prepoood 
activity  within  the  recipient's 


i(ii)  The  application  or  requert  has 

advised  that  hindo  will  not  he  modo 
awoiloblo  for  at  least  BO  Hays  after  the 
date  of  the  applioatlon  er  request,  or 
I  htm  hna  boon  no  rooponoo  from  tho 
Federal  agency  after  M  days  tram  the 
data  of  the  appliootion  or  roquoot, 

(C)  The  fallowing  facilities  nro  oligibla 
only  when  loooted  in  or  sowing  areas 
vhen  ether  community  dovolopmont 
activities  wove  been  or  arc  boing  oamed 


(i)  Parking  facilities; 

(ii)  Tire  pioteutiow  fooilitioe  and 
squipmonti  and 

(lii)  Oulid  najlc  disposal,  rooyolmg  er 
nenvowirm  facilities, 

(d)  Clanmnce  neti\uU«ii  Clearance, 
demolition,  and  removal  of  buildinps 
and  improvamontoi  including  muvomont 
ml  otwioturoi  to  othor  litos,  Pomolitien  of 
HUD  oosiotod  housing  units  may  ba 
undertaken  only  with  the  ener  approval 

(e)  Public  services.  (Effective  date: 
This  paragraph  is  effective  as  of  the 
beginning  of  the  recipient's  program 
funded  from  Federal  Fiscal  Year  1982 
and  subsequent  appropriations.) 
Provision  of  public  services  (including 
labor,  supplies,  and  materials)  which  are 
directed  toward  improving  the 
community's  public  services  and 
facilities,  including  but  not  limited  to 
those  concerned  with  employment, 
crime  prevention,  child  care,  health, 
drug  abuse,  education,  energy 
conservation,  welfare,  or  recreational 
needs.  In  order  to  be  eligible  for  CDBG 
assistance,  public  services  must  meet 
each  of  the  following  criteria: 

(1)  A  public  service  must  be  either  (i) 
A  new  service,  or  (ii)  a  quantifiable 
increase  in  the  level  of  a  service  above 
that  which  has  been  provided  by  or  in 
behalf  of  the  unit  of  general  local 
government  (throuRh  funds  raised  by 
such  unit,  or  received  by  such  unit  from 
the  State  in  which  it  is  located)  in  the 
twelve  calendar  months  prior  to  the 
submission  of  the  statement  (An 
exception  to  this  requirement  may  be 


made  if  HUD  determines  that  the 
decrease  in  the  level  of  a  service  was 
the  result  of  events  not  within  the 
control  of  the  unit  of  general  local 
government.) 

(21  The  amount  of  funds  used  for 
public  services,  including  services 
provided  by  subrecipients  under 
5  570.204.  shall  not  exceed  10  percent  of 
each  grant  except  as  provided  in 
subparagrah  (3)  below.  For  Entitlement 
grants  under  Subpart  D.  compliance  is 
based  on  the  amount  of  funds  obligated 
for  public  service  activities  in  each 
program  year  compared  to  the 
Entitlement  grant  made  for  that  program 
year. 

(8)  A  rocipient  which  allocated  mere 
than  10  poroont  of  i to  grunt  for  public 
ooimnooo  in  its  program  funded  friam 
Fodorol  FjogoI  Yoor  1081  appropriation!), 
may  obligate  more  thaw  "10  pppnnwt  of  no 
grant  for  public  larvicas  In  nnch  of  us 
pfsgrom  years  funded  from  Fodnml 
fiscal  Yogi's  lOBBi  10»3i  or  1084 
nrr*"rm"';r"" ""  '""0  "" ,u"  aaaauai 
ebligulod  in  ony  ouoh  program  year  dees 
wot  ewoood  tho  «  mount  allooatod  in 
Fiscal  Year  1001.  For  tho  purposes  ef 
this  uiutiaiuu.  the  rijeal  Year  1001 
allocation  is  the  amount  opooified  far 
publia  samoa  aotivitios  in  the  Goot 
Summary  applioablo  (e  tho  pregram 

appropriations,  as  ef  Oclofaorli  108* 
(f)  Interim  assistance. 

(1)  The  following  activities  may  be 
undertaken  on  an  interim  basis  in  are-is 
exhibiting  objectively  aeterminable 
signs  of  physical  deterioration  where  the 
recipient  has  determined  that  immediate 
action  is  necessary  to  arrest  the 
deterioration  and  that  permanent 
improvements  will  be  carried  out  as 
soon  as  practicable: 

(i)  The  repairing  of  streets,  sidewalks, 
parks,  playgrounds,  publicly  owned 
utilities,  and  public  building;  and 

(ii)  The  execution  of  special  garbage 
trash,  and  debns  removal,  including 
neighborhood  cleanup  campa1g*-,s.  but 
not  the  regular  curbside  collection  of 
garbage  or  trash  in  an  a-Cri. 

(2)  In  order  to  alleviate  pmergenry 
conditions  threatening  the  public  health 
and  safety  in  areas  where  the  chief 
executive  officer  of  the  recipient 
determines  that  such  an  emergency 
condition  exists  and  requires  immediate 
resolution.  CDBC  funds  may  be  used  for: 

(i)  The  activities  specified  in 
subparagraph  (1)  above,  except  for  the 
repair  of  parks  and  playgrounds: 

(ii)  For  the  clearance  of  streets, 
including  snow  removal  and  similar 
activities:  and 

(iii)  The  improvement  of  private 
properties. 
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All  activities  authorized  under  this 
subparagraph  are  limited  to  the  extent 
necessary  to  alleviate  emergency 
conditions. 

(g)  Payment  of  the  non-Federal  share 
required  in  connection  with  a  Federal 
grant-in-aid  program  undertaken  as  part 
of  CDBG  activities,  provided,  that  such 
payment  shall  be  limited  to  activities 
otherwise  eligible  under  this  Subpart. 

(h)  Urban  renei/al  completion. 
Payment  of  the  cost  of  completing  an 
urban  renewal  project  funded  under 
Title  I  of  the  Housing  Act  of  1949  as 
amended.  Further  information  regarding 
the  eligibility  of  such  costs  is  set  forth  in 
S  570.801. 

(i)  Relocation.  Relocation  payments 
and  assistance  for  permanently  or 
temporarily  displaced  individuals, 
families,  businesses,  nonprofit 
organizations,  and  farm  operations 
where:  (1)  Required  under  the  provisions 
of  5  570.606(a);  and  (2)  relocation 
payments  and  assistance  are 
determined  by  the  recipient  to  be 
appropriate  as  provided  in  J  570.606(b). 

(j)  Loss  of  rental  income.  Payments  of 
housing  owners  for  losses  of  rental 
income  incurred  in  holding,  for 
temporary  periods,  housing  units  to  be 
utilized  for  the  relocation  of  individuals, 
and  families  displaced  by  program 
activities  assisted  under  this  Part. 

(k)  Removal  of  architectural  barriers- 
Special  projects  directed  to  the  removal 
of  materia!  and  architectural  barriers 
which  restrict  the  mobility  and 
accessibility  of  elderly  or  handicapped 
persons  to  publicly  owned  and  privately 
owned  buildings,  facilities,  and 
improvements.  Further  infonr"  .lion 
regarding  the  removal  of  architectural 
barriers  is  available  in  the  current 
publication  of  the  American  National 
Standards  Institute,  Inc.,  ANSI  A117.1. 

(1)  Privately  owned  utilities.  CDBG 
funds  may  be  used  to  acquire,  construct, 
reconstruct,  rehabilitate,  or  install  the 
distribution  lines  and  facilities  of 
privately  owned  utilities,  including  the 
placing  underground  of  new  or  existing 
distribution  facilities  and  lines. 

§  570.202    Eligible  rehaoilltation  and 
preservation  activities. 

(a)  Types  of  buildings  and 
improvements  eligible  for  rehabilitation 
nssistance  CDBG  funds  may  be  used  to 
finance  the  rehabilitation  of: 

(1)  Privately  owned  buildings  and 
improvements; 

(2)  Low  income  public  housing  and 
other  publicly  owned  residential 
buildings  and  improvements;  and 

(3)  Publicly  owned  nonresidential 
buildings  and  improvements  otherwise 
eligible  for  assistance. 


Specific  information  on  historic 
properties  is  included  in  paragraph  (d) 
of  this  section. 

(b)  Types  of  assistance.  CDBG  funds 
may  be  used  to  finance  the  following 
types  of  rehabilitation  activities,  and 
related  costs,  either  singly,  or  in 
combination,  through  the  use  of  grants, 
loans,  loan  guarantees,  interest 
supplements,  or  other  means  for 
buildings  and  improvements  described 
in  paragraph  (a)  of  this  section: 

(1)  Assistance  to  private  individuals 
and  entities,  including  profit  making  and 
nonprofit  organizations,  to  acquire  for 
the  purpose  of  rehabilitation,  and  to 
rehabilitate  properties  for  use  or  resale 
for  residential  purposes; 

(2)  Labor,  materials,  and  other  costs  of 
rehabilitation  of  properties,  including 
repair  directed  toward  an  accumulation 
of  deferred  maintenance,  replacement  of 
principal  fixtures  and  components  of 
existing  structures,  installation  of 
security  devices,  and  renovation  through 
alterations,  additions  to,  or 
enhancement  of  existing  structures, 
which  may  be  undertaken  singly,  or  in 
combination; 

(3)  Loans  for  refinancing  existing 
indebtedness  secured  by  a  property 
rehabilitated  with  CDBG  funds  if  such 
financing  i3  necessary  or  appropriate  to 
achieve  the  recipient  s  community 
development  objectixes; 

(4)  Improvements  to  incret.se  the 
efficient  use  of  energy  in  strict-ires 
througn  such  means  ks  installation  of 
storm  windows  and  doors,  siding,  wall 
and  attic  insulation,  and  conversion, 
modification,  or  replacement  of  heating 
and  cooling  equipment,  including  the  use 
of  sclar  energy  equipment; 

(5)  Improvements  to  increase  the 
efficient  use  of  water  through  such 
means  as  water  saving  faucets  and 
shower  heads  and  repair  of  water  leaks; 

(15)  Financing  of  costs  associated  with 
the  connection  of  residential  structures 
to  water  distribution  lines  or  local  sewer 
collection  lines; 

(7)  For  rehabilitation  carried  out  with 
CDBG  funds,  costs  of: 

(i)  Initial  homeowner  warranty 
premiums; 

(ii)  Hazard  insurance  premiums, 
except  where  assistance  is  provided  in 
the  form  of  a  grant;  f.nd 

(iii)  Flood  insurance  premiums  for 
properties  covered  by  the  Flood  Disaster 
Protection  Act  of  1973,  pursuant  to 
§  570.60:.; 

(8)  Costs  of  tools  to  be  lent  to  owners, 
tenants,  and  others  who  will  use  such 
tools  to  carry  out  rehabilitation;  and 

(9)  Rehabilitation  services,  such  as 
rehabilitation  counseling,  energy 
auditing,  preparation  of  work 
specifications,  loan  processing, 


inspections,  and  other  services  related 
to  assisting  owners,  tenants, 
contractors,  and  other  entities, 
participating  or  seeking  to  participate  in 
rehabilitation  activities  authorized 
under  this  section,  under  section  312  of 
the  Housing  Act  cf  1964,  as  amended, 
and  under  section  810  of  the  Act. 

(c)  Code  enforcement.  Code 
enforcement  in  deteriorating  or 
deteriorated  areas  where  such 
enforcement  together  with  public 
improvements,  rehabilitation,  and 
services  to  be  provided,  may  be 
expected  to  arrest  the  decline  of  the 
area. 

(d)  Historic  preservation.  CDBG  funds 
may  De  used  for  the  rehabilitation, 
preservation,  and  restoration  of  historic 
properties,  whetfter  publkly  or  privatel'. 
owned.  Historic  properties  are  those 
site3  or  structures  that  are  either  lis'ed 
in  or  eligible  to  be  listed  in  the  National 
Register  of  His'nric  Places,  Hsted  in  a 
State  or  local  Inventoiy  of  Historic 
Places,  or  designated  as  a  State  or  local 
landmark  or  historic  district  by 
appropriate  law  or  ordinance.  Historic 
preservation  decs  not  include,  however, 
the  expansion  of  properties  for  ineligible 
uses,  such  as  buildings  for  the  general 
conduct  of  government. 

(e)  Renovation  of  closed  school 
buildings.  CDBG  funds  may  be  used  to 
renovate  closed  school  buildings  for  use 
as  an  eligible  public  facility,  for  a 
commercial  or  industrial  facility,  or  for 
housing. 

§  570.203    Soeelal  economic  development 
activities. 

A  recipient  may  use  CDBG  funds  for 
special  economic  development  activities 
authorized  under  this  section  if  it 
determines  that  such  activities  are 
necessary  or  appropriate  to  carry  out  an 
economic  development  project.  Special 
economic,  development  activities  are 
permitted  in  addition  to  other  activities 
authorized  in  this  Subpart  which  may  be 
carried  out  as  part  of  an  economic 
development  project.  Special  activities 
authorized  under  this  section  do  not 
incluue  assistance  for  the  construction 
of  new  housing.  Special  economic 
development  activities  include: 

(a)  The  acquisition,  construction 
reconstruction,  cr  installation  of 
ccmmerci.il  or  industrial  buildings, 
structures,  and  other  real  property 
equipment  and  improvements,  including 
railroad  spurs  or  similar  extensions. 
Such  activities  may  be  carried  out  by 
the  recipient,  subrecipients,  or  private 
for  profit  businesses.  (Rehabilitation  of 
commercial  or  industrial  buildings  and 
improvements  is  eligible  under 
J  570.202.) 
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|'i  fhe  provision  of  assistance  to 
private  for  profii  businesses,  including, 
but  not  limited  to,  gran's  loans,  loan 
guarantees,  interest  supplements. 
technical  assistance,  and  other  forms  of 
support,  for  any  other  activity  necessary 
or  appropriate  to  carry  out  an  economic 
development  project,  exciuaing  those 
described  as  ineligible  in  5  570.207(a). 

3  570.204    Special  activities  by 
subrecipients. 

(a)  Eligible  activities  The  recipient 
may  grant  COBG  funds  to  any  o>  the 
three  types  of  subrecipients  specified  in 
paragraph  (c)  below,  to  carry  out  a 
neighborhood  revitalization.  community 
economic  development,  or  energy 
conservation  project.  Such  a  project  may 
include: 

(1)  Activities  listed  as  eligible  under 
this  Subpart;  and 

(2)  Activities  not  otherwise  listed  as 
eligible  under  this  Subpart,  except  those 
described  as  ineligible  in  {  570.207(a), 
when  the  recipient  determines  that  such 
activities  are  necessary  jr  appropriate 
to  achieve  its  community  development 
objectives. 

(b)  Recipient  responsibilities. 
Recipients  under  Subparts  D,  F,  or  G  are 
responsible  for  ensuring  that  CDBG 
funds  are  utilized  by  subrecipients  in  a 
manner  consistent  with  the 
requirements  of  this  Part  and  other 
applicable  Federal,  State,  or  local  law. 
Grantees  are  also  responsible  for 
carrying  out  the  environmental  review 
and  clearance  respond :biliMes. 

(c;  Eligible  subrecipients.  The 
following  are  subrecipients  authorized 
to  receive  grants  under  this  section. 

(1)  Neighborhood-based  nonprofit 
organizations.  A  neighborhood-based 
nonprofit  organization  is  an  association 
or  corporation,  duly  organized  to 
promote  and  '.undertake  community 
development  activities  on  a  not-for- 
profit  basis  wiihir  a  neighbor  iood.  An 
organization  is  considered  to  be 
neighborhood-based  if  the  maionty  of 
eitner  its  membership,  clientele,  or 
governing  body  si  e  residents  of  'he 
neighborhood  where  activities  assisted 
with  CDBG  funds  ire  to  be  carried  out. 
A  neighborhood  is  defined  as: 

(i)  A  geographic  location  within  the 
jurisdiction  of  a  unit  of  general  local 
gov, mment  (but  not  the  entire 
jurisdiction)  designated  in 
ccrnnrehensive  plans,  ordinances,  or 
other  local  documents  as  a 
neighborhood: 

(iij  The  entire -jurisdiction  of  a  unit  of 
general  local  government  which  is  under 
25.000  population:  o.~ 

(iii)  A  neighborhcoo.  village,  or 
similar  geographical  resignation,  in  a 


new  community  as  defined  in 
§  570.403(a). 

(")  Sectior  301(d)  Small  Business 
Insesimen*  Companies.  A  section  301(d) 
Smalt  Business  Investment  Company  is 
an  entity  organized  pursuant  to  section 
301(d)  of  the  Small  Business  Investment 
Act  of  1958  (15  U.S.C.  881(d)).  including 
those  which  are  profit  making. 

(3)  Local  Oeveiopwent  Corporations. 
A  local  development  corporation  is: 

(i)  An  entity  orgar'zed  pursuant  to 
T'tle  VII  of  the  Headstart,  Economic 
Opportunity,  and  Community 
Partnershio  Act  of  1974  (42  U.S.C.  2981) 
or  the  Community  Economic 
Development  Ac!  of  1981  (42  U.S.C.  9801 
et  teq.); 

(ii)  An  entity  eligible  for  assistance 
under  section  502  or  503  of  the  Small 
Business  Investment  Ac!  of  1958  (15 

u.s.c.  omy, 

(iii)  Other  entities  incorporated  under 
State  or  local  law  whose  membership  is 
representative  of  the  area  of  operation 
of  the  entity  (including  nonresident 
owners  of  businesses  in  the  area)  and 
which  is  similar  in  purpose,  function, 
and  scope  to  those  specified  in  (i)  or  (ii) 
above;  or 

(iv)  A  Staje  development  entity 
eligible  for  assistance  under  Section  501 
of  the  Small  Business  Investment  Act  of 
1958  (15  m.S.C.  695). 

$  570.20$    Eligible  planning  and  policy— 
planning — mafvagwment— opacity  building 
activities 

(a)  Planning  activities  which  consist 
of  all  costs  of  data  gathering,  studies. 
Analysis,  and  preparation  of  plans  and 
unj-.lementing  actions,  including,  but  not 
limited  to: 

(1)  Comprehensive  plans; 

(2)  Community  development  plans: 

(3)  Functional  plans,  in  areas  such  as: 
(i)  Housing,  including  the  development 

of  a  Housing  Assistance  Plan; 

(ii)  Land  use: 

(iii)  Economic  development: 

(iv)  Open  space  and  recreation; 

(v)  Energy  use  and  conservation; 

(vi)  Floodplain  management  in 
accordance  with  the  requirements  of 
Executive  Orders  119R8  and  11990: 

(vii)  Transportation: 

(vtii)  Utilities:  and 

(ix)  Histonc  preservation. 

(4)  Other  plans  and  studies  such  as; 
(i)  Small  area  and  neighborhood 

plans: 

(ii)  Capital  improvements  programs. 

(iii)  Ind>.  .dual  project  plans  (but 
excluding  engineering  and  design  cost 
related  to  a  specific  activity  which  are 
eligible  as  part  of  the  cost  of  such 
activity  under  55  570.201-570.204); 

(iv)  The  reasonable  costs  of  general 
envnonmental  and  historic  preservation 


studies.  However,  cos's  necessary  to 
comply  with  24  CFR  Part  58.  including 
pro)ect  specific  environmental 
assessments  arid  clearances  for 
activities  eligible  for  assistance  under 
this  Part  are  eliaible  as  part  of  the  cost 
of  such  activities  under  §5  570.201- 
570.204  and  are  therefore  not  planning 
costs  for  the  purposes  of  I  570.200(g). 

(v)  Strategies  and  action  programs  to 
implement  piaris.  including  deve'opment 
of  codes,  ordinances  and  regulations 
necessary  to  implement  such  plans;  and 

(vi)  Support  of  clearinghouse 
functions. 

(b)  Policy — planning — management — 
capacity  building  activities  which  will 
enable  the  recipient  to: 

(1)  Determine  its  needs; 

(2)  Se»  lor.^-term  goals  and  short-term 
objectives,  including  those  related  to 
environmental  design: 

(3)  Devise  programs  and  activities  to 
meet  these  goals  and  objectives; 

(4)  Evaluate  the  progress  of  such 
programs  and  activities  in 
accomplishing  these  goals  and 
objectives;  and 

(5)  Carry  out  management, 
coordination  and  monitoring  of 
activities  necessary  for  effective 
planning  implementation. 

5  570.206    Eligible  administrative  coat*. 

Payment  of  reasonable  administrative 
costs  and  carrying  charges  related  to  the 
planning  and  execution  of  community 
development  activities  financed  in 
whole  or  in  part  with  funds  provided 
under  this  Part  and  housing  activities 
covered  in  the  recipient's  Housing 
Assistance  Plan  (HAP). 

(a)  General  management,  oversight, 
and  coordination.  Reasonable  costs  of 
overall  progrnm  management, 
coordination,  monitoring,  and 
evaluation,  and  similar  costs  associated 
with  management,  but  excluding  activity 
delivery  costs  which  are  eligible  as  pan 
of  the  cost  of  carrying  out  the  activity 
under  5  570.201  through  5  570.204  Such 
costs  include,  bet  <jre  not  limited  to. 
necessary  expenditures  tor  the 
following: 

(1)  Salaries,  wages,  and  related  costs 
of  the  recipient's  staff,  the  staff  of  local 
public  agencies,  or  other  staff  engaged 
in  general  management,  coordination, 
monitoring,  and  evaluation: 

(2]  Travel  costs  incurred  for  official 
business  in  carrying  out  the  program: 

(3 1  Administrative  services  performed 
under  third  party  contracls  or 
agreements,  including  such  services  as 
general  legal  services,  accounting 
services,  and  audit  services:  and 

(4)  Other  costs  for  goods  and  services 
required  for  administration  of  the 
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program,  including  such  goods  and 
services  as  rental  and  maintenance  of 
office  space,  insurance,  utilities,  office 
supplies,  and  rental  or  purchase  of  office 
equipment. 

(b)  The  provision  of  information  and 
oth^r  resources  to  residents  and  citizen 
organizations  participating  in  the 
planning,  implementation,  or  assessment 
of  activities  being  carried  out  with 
CDBG  funds. 

(c)  Provision  of  fair  housing 
counseling  services  and  other  activities 
designed  to  further  the  fair  housing 
objectives  of  Title  VIII  of  the  Civil 
Rights  Act  of  1968  and  the  housing 
objective  of  promoting  greater  choice  of 
housing  opportunities  and  avoiding 
undue  concentrations  of  assisted 
persons  in  areas  containing  a  high 
proportion  of  lower  income  persons. 

(d)  Provision  of  cssistance  to 
facilitate  performance  and  payment 
bonding  necessary  for  contractors 
carrying  out  activities  assisted  with 
CDBG  funds  including  payment  of  bond 
premiums  on  behalf  of  contractors. 

(o)  fndipoot  oootoi  Gooto  may  bo 
ahargod  to  the  CDBC  pragnm  nnrtar  i 
aest  olloootion  plan  proaared  in 
aeeefdoHoo  with  OMB  Circulars  A  87, 
or  ft  171  »s  applir abig. 

[<f]  Submimieno  op  appliootione  far 
Fed>Sf<ol programs  Proaarilian  af 
deieumiinlj  required  ior  oubmiuoion  tu 
MUD  of  Gtutco  to  ponono  (undo  under 
the  GDDG  ond  UDAG  prenrnmg  In 
addition,  CDBG  fundo  may  bo  iiireri  In 
pfgpgfg  applieotiowD  for  othor  Fodaral 
BFegfamg  whefg  the  recipient 
uktui'minoo  that  ouoh  aoti"itie>  are 
weaeoooEy  or  appropriato  to  Thieve  itr 
eammunity  development  objootiweo. 

(g)  Administrative  expenses  to 
facilitate  housing.  The  construction  of 
new  housing  or  direct  financing  of  new 
or  existing  housing  is  not  an  eligible  use 
of  CDBG  funds,  except  as  described  in 
§  570.207(b)(3).  However.  CDBG  funds 
may  be  used  for  necessary 
administrative  expenses  in  planning  or 
obtaining  financing  for  housing  units  as 
follows:  for  Entitlement  grantees, 
assistance  authorized  by  this  paragraph 
is  limited  to  units  which  are  identified  in 
the  grantee's  HUD  approved  Housing 
Assistance  Plan;  for  Small  cities 
grantees,  assistance  authorized  by  this 
paragraph  is  limited  to  facilitating  the 
purchase  or  occupancy  of  existing  units 
which  are  to  be  occupied  by  lower 
income  households,  or  the  construction 
of  rental  or  owner  units  where  at  least 
20  percent  of  the  units  jn  each  project 
w:ll  be  occupied  at  affordab!e"fents/'  — ■ 
costs,  by  lower  income  persons. 
Examples  of  eligible  actions  are  as 
follows: 


(1)  The  cost  of  conducting  preliminary 
surveys  and  analysis  of  market  needs: 

(2)  Site  and  utility  plans,  narrative 
descriptions  of  the  proposed 
construction,  preliminary  cost  estimates, 
urban  design  documentation,  and 
"sketch  drawings,"  but  excluding 
architectural,  engineering,  and  other 
details  ordinarily  required  for 
construction  purposes,  such  as 
structural,  electrical,  plumbing,  and 
mechanical  details; 

(3)  Reasonable  costs  associated  with 
development  of  applications  for 
mortgage  and  insured  loan 
commitments,  including  commitment 
fees,  and  of  applications  and  proposals 
under  the  Section  8  Housing  Assistance 
Payments  Program  pursuant  to  24  CFR 
Part  880-883; 

(4)  Fees  associated  with  processing  of 
applications  for  mortgage  or  insured 
loan  commitments  under  programs 
including  those  administered  by  HUD. 
Farmers  Home  Administration  (Frr.HA). 
Federal  National  Mortgage  Association 
(FNMA),  and  the  Government  National 
Mortgage  Association  (GNMA); 

(5)  The  cost  of  issuance  and 
administration  of  mortgage  revenue 
bonds  used  to  finance  the  acquisition, 
rehabilitation,  or  construction  of 
housing,  but  excluding  costs  associated 
with  the  payment  or  guarantee  of  the 
principal  or  interest  on  such  bonds;  and 

(6)  Special  outreach  activities  which 
result  in  greater  landlord  participation  in 
Section  8  existing,  or  similar  program  for 
lower  income  persons. 

§  570.207    Ineligible  activities. 

The  general  rule  is  that  any  activity 
that  is  not  authorized  under  the 
provisions  of  §§  570.201-208  of  this 
Subpart  is  ineligible  to  be  carried  out 
with  CDBG  funds.  This  section  identifies 
two  specific  activities  that  are  ineligible 
and  provides  guidance  thought  to  be 
necessary  in  determining  the  eligibility 
of  several  other  activities  frequently 
associated  with  housing  and  community 
development. 

(a)  The  following  activities  may  not  be 
earned  out  using  CDBG  funds: 

(1)  Buildings,  or  portions  thereof,  used 
predominantly  for  the  general  conduct 
of  government  cannot  be  Bssisted  with 
CDBG  funds.  Such  buildings  include,  but 
are  not  limited  to,  city  halls  and  other 
headquarters  of  government  where  the 
governing  body  of  the  recipient  meets 
regularly,  courthouses,  jails,  police 
stations,  and  other  State  or  local 
government  office  buildings.  This  dees 
not  exclude,  however,  the  removal  of 
--aiciuiggtural  barriers  under  j  570.201fk) 
and  historic  preservation  under 
§  570.202(d)  involving  any  such  building. 
Also,  where  acquisition  of  real  property 


includes  an  existing  improvement  which 
is  to  be  utilized  in  the  provision  of  a 
building  or  facility  for  the  general 
conduct  of  government,  the  portion  of 
the  acquisition  cost  attributable  to  the 
land  is  eligible. 

(2)  General  government  expenses. 
Except  as  otherwise  specifically 
authorized  in  this  Subpart  or  under  OMB 
Circular  A-87.  expenses  required  to 
carry  out  the  regular  responsibilities  of 
the  unit  of  general  local  government  are 
not  eligible  for  assistance  under  this 
Part. 

(3)  Political  ac'ivities.  CDBG  funds 
shall  not  be  used  to  finance  the  use  of 
facilities  or  equipment  for  political 
purposes  or  to  engage  in  other  partisan 
political  activities,  such  as  candidate 
forums,  voter  transportation,  or  voter 
registration.  However,  a  facility 
originally  financed  in  whole  or  in  part 
w'th  CDBG  funds  may  be  used  on  an 
incidental  basis  to  hold  political 
meetings,  candidate  forums,  or  voter 
registration  campaigns,  provided  that  all 
parties  ard  organizations  have  access  !c 
the  facility  on  an  equal  basis,  and  are 
assessed  equal  rent  or  use  charges  if 
any. 

(b)  The  following  activities  may  not 
be  carried  out  with  CDBG  funds  unless 
authorized  under  provisions  of  §  570.203 
or  as  otherwise  specifically  noted 
herein,  or  when  carried  out  by  a 
subrecipient  under  the  provisions  of 
§  570.204. 

(1)  Purchase  of  equipment.  The 
purchase  of  equipment  with  CDBG  funds 
is  generally  ineligible. 

(i)  Construction  equipment.  The 
purchase  of  construction  equipment  is 
ineligible,  but  compensation  for  the  use 
of  such  equipment  through  leasing, 
depreciation,  or  use  allowances 
pursuant  to  OMB  Circulars  A-87  or  A- 
122  as  applicable  for  an  otherwise 
eligible  activity  is  an  eligible  use  of 
CDBG  funds.  However,  the  purchase  of 
construction  equipment  for  use  as  part 
of  a  solid  waste  disposal  facility  is 
eligible  under  5  570.201(c)(2). 

(ii)  Furnishings  and  personal  property. 
The  purchase  of  equipment,  fixtures. 
motor  vehicles,  furnishings,  or  other 
personalty  not  an  integral  structural 
fixture  is  generally  ineligible.  CDBG 
funds  may  be  used,  however,  to 
purchase,  or  to  pay  depreciation  or  use 
allowances  (in  accordance  with  OMB 
Circulars  A-87  or  A-122,  as  applicable), 
for  such  items  when  necessary  for  use 
by  a  recipient  or  its  subrecipients  in  the 
administration  of  activities  assisted  with 
CDBG  funds,  or  when  eligible  as  fire 
fighting  equipment,  or  as  a  public 
service  pursuant  to  §  570.201(e) 
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(2)  Operating  and  maintenance 
expenses.  The  general  rule  is  that  any 
expense  associated  with  repairing, 
operating  or  maintaining  public  facilities 
and  services  <s  ineligible.  Specific 
exceptions  to  this  general  rule  are 
operating  and  maintenance  expenses 
associated  with  public  service  activities, 
interim  assistance,  and  office  apace  for 
program  staff  employed  in  carrying  out 
the  CDBG  program.  For  sample,  where 
a  public  service  is  being  assisted  with 
CDBG  funds,  the  cost  of  operating  and 
maintaining  that  portion  of  the  facility  in 
which  the  service  is  located  is  eligible  as 
part  of  the  public  service.  Examples  of 
ineligible  operating  and  maintenance 
expenses  are: 

(i)  Maintenance  and  repair  of  streets, 
parks,  playgrounds,  water  and  sewer 
facilities,  neighborhood  facilities,  senior 
centers,  centers  for  the  handicapped, 
parking  and  similar  public  facilities. 
Examples  of  maintenance  and  repair 
activities  for  which  CDBG  funds  may 
not  be  used  include  the  filling  of  pot 
holes  in  streets,  repairing  of  cracks  in 
sidewalks,  the  mowing  of  recreational 
areas,  and  the  replacement  of  expended 
street  light  bulbs. 

(ii)  Payment  of  salaries  for  staff,  utility 
costs  and  similar  expenses  necessary 
for  the  operation  of  public  works  and 
facilities:  and 

(3)  New  housing  construction. 
Assistance  may  not  be  used  for  the 
construction  of  new  permanent 
residential  structures  ni  for  any  program 
to  subsidize  or  finance  such  new 
construction,  except: 

i.i  As  provided  under  the  last  resort 
housing  provisions  set  forth  in  24  CFR 
Part  42;  or, 

' .,}  When  carried  out  by  a 
subrecipient  pursuant  to  a  570.204(a)(2). 

For  the  purpose  of  this  paragraph, 
activities  ir  support  of  the  development 
of  low  or  moderate  income  housing 
including  clearance,  site  assemblage 
provision  c  f  aite  improvements  and 
provision  of  public  improvements  and 
certain  ho'i3ing  precorufuct.on  costs  jet 
forth  in  }  570.206(g),  are  not  considered 
a*  activities  to  subsidize  or  firmnce  new 
residential  construction. 

(4)  income  payments.  Viie  general  rule 
ij  :hat  art-  a'ance  shall  rot  be  used  for 
income  povments  for  housing  or  any 
at-or  purpose.  Examples  of  ineligible 
income  payments  include  the  following: 
payments  fcr  income  maintenance, 
housing  allowances,  down  payments, 
and  mortgage  subsidies 

5.  Subpart  D  of  Part  570  is  revised  to 
read  ts  follows: 


Subpart  O— Entitlement  Grants 

§  $70,300    G*n-ral. 

This  Subpart  describes  the  policies 
and  procedures  governing  the  making  of 
Community  Development  Block  grants 
to  Entitlement  communities.  The  policies 
and  procedures  set  forth  in  Subparts  A. 
C,  J.  K.  jnd  O  of  this  Part  also  apply  to 
Entitlement  grantees. 

}  570.301     Presubmlnaton  iwjuirements. 

(a)  Prior  to  the  submission  to  HUD  for 
its  annual  grant,  the  grantee  must: 

(1|  Develop  a  proposed  statement  of 
community  development  objectives  and 
projected  use  of  funds,  including  the 
following  items: 

(i)  The  community  development 
objectives  the  grantee  proposes  to 
pursue:  and 

(ii)  The  community  development 
activities  tne  grantee  proposes  to  carry 
out  with  anticipated  CDBG  funds, 
including  all  funds  identified  in 
paragraph  (a)(2)(i)  below,  to  address  its 
identified  community  development 
objectives.  Each  such  activity  must: 

(A)  Address  at  least  one  of  the  three 
broad  national  objectives; 

(B)  Be  eligible  pursuant  to  the 
provisions  of  Subpart  C;  ana 

(C)  Be  described  in  sufficient  detail, 
including  location,  to  allow  citizens  to 
determine  the  degree  to  which  they  may 
be  affected. 

(2)  Meet  the  following  citizen 
participation  requirements: 

(i)  Furnish  citizens  with  information 
concerning  the  amount  of  CDBG  funds 
expected  to  be  available  (including  the 
annual  grant,  program  income,  surplus 
from  urban  renewal  settlement,  and 
proceeds  from  HUD  guaranteed  loans) 
for  community  development  and  housing 
activities,  and  the  range  of  activities 
that  may  be  undertaken  with  those 
funds; 

(ii]  Hold  at  least  one  public  hearing  to 
obtain  the  views  of  citizens  on  the 
grantee's  housing  and  community 
development  needs:  and 

(iii)  Publish  community-wide  its 
proposed  statement  of  community 
development  objectives  and  projected 
use  of  funds  so  as  to  afford  affected 
citizens  an  opportunity  to  examine  the 
statement's  contents,  and  to  provide 
comments  on  the  proposed  statement 
and  on  the  grantee's  community 
development  performance. 

(3)  Prepare  its  final  statement  of 
community  development  objectives  and 
projected  use  of  funds.  Once  the  grantee 
has  completed  the  citizen  participation 
requirements  in  paragraph  (a)(2)  above, 
the  grantee  mutit  consider  any  such 
comments  and  views  received  and  if  the 
grantee  deems  appropriate  modify  the 


proposed  statement.  The  grantee  shall 
make  the  final  statement  available  to 
the  public.  The  final  statement  may 
include  activities  which  do  not  either 
benefit  low  and  moderate  income 
persons  or  prevent  or  eliminate  slums 
and  blight  only  if  the  grantee  identifies 
such  activities  in  the  final  statement  and 
certifies  that  such  activities  are 
designed  to  meet  other  community 
development  needs  having  a  particular 
urgency  because  existing  conditions 
pose  a  serious  and  immediate  threat  to 
the  health  or  welfare  of  the  community, 
and  other  financial  resources  are  not 
available. 

(4)  Submit  and  receive  approval  of  its 
Housing  Assistance  Plan  in  accordance 
with  §  570.308. 

(b)  The  grantee  may  elect  not  'o  carry- 
out  an  activity  contained  in  its  final 
atatament  or  to  carry  out  activities  other 
than  those  described  in  such  statement, 
provided  it  has  afforded  affected 
citizens  an  opportunity  to  comment  on 
the  proposed  changes.  The  grantee  shall 
make  available  to  the  public  and  shall 
suhmit  to  HUD  a  description  of  any 
changes  adopted.  The  procedures  in  this 
paragraph  shall  also  be  followed  when  a 
grantee  deletes  an  activity  from  or  adds 
an  activity  to  those  activities  described 
in  applications  approved  prior  to  Fiscal 
Year  1982. 

$  570.302    Submission  requirements. 

fa)  Content.  In  order  to  receive  its 
annual  CDBC  Fjitalement  grant,  a 
grantee  must  submit  the  following: 

(1)  Standard  Form  424; 

(2)  A  copy  of  the  grantee's  final 
statement  of  community  development 
objectives  and  projected  use  of  funds, 
covering  the  same  items  as  listed  in 

§  570.301(a)(1);  .md 

(3)  Certifications  satisfactory  to  the 
Secretary  covering  all  of  the  items  listed 
in  §  570.303. 

(b)  Timing  of  submissions. 

(1)  In  order  to  facilitate  continuity  in 
its  program,  the  grantee  should  submit 
its  final  statement  to  HUD  at  least  30 
days  prior  to  the  start  of  its  community 
development  program  year,  but  in  no 
event  will  HUD  accept  a  submission  for 
a  grant  earlier  than  December  1  or  later 
than  the  first  working  day  in  September 
of  the  Federal  Fiscal  Year  for  which  the 
grant  funds  are  appropriated. 

(2)  A  program  y?ar  shall  run  for  a 
twelve  month  period.  A  grantee  may, 
however,  either  shorten  or  lengthen  its 
program  year,  provided  HUD  receives 
written  notice  of  a  lengthened  program 
year  at  least  two  months  prior  to  the 
date  the  program  year  would  have 
ended  if  it  had  not  beer,  lengthened,  or 
HUD  receives  notice  of  a  shortened 
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program  year  at  least  two  months  prior 
to  the  end  of  the  shortened  program 
yeor. 

(The  OMB  has  approved  Standard  Form  424 
under  No.  29-R0218J 

§  570.303    Certification*. 

The  grantee  shall  submit  certifications 
that: 

(a)  It  possesses  legal  authority  to 
make  a  grant  submission  and  to  execute 
a  community  development  and  housing 
program; 

(b)  Its  governing  body  has  duly 
adopted  or  passed  as  an  offical  act  a 
resolution,  motion  or  similar  action 
authorizing  the  person  identified  as  the 
official  representative  of  the  grantee  to 
submit  the  final  statement  and  all 
understandings  and  assurances 
contained  therein,  and  directing  and 
authorizing  the  person  identified  as  the 
offical  representative  of  the  grantee  to 
act  in  connection  with  the  submission  of 
the  final  statement  and  to  provide  such 
additional  information  as  may  be 
required. 

(c)  Prior  to  submission  of  its  final 
statement  to  HUD,  the  grantee  has: 

(1)  Met  the  citizen  participation 
requirements  of  J  570.301(a)(2); 

(2)  Prepared  its  final  statement  of 
community  development  objectives  and 
projected  use  of  funds  in  accordance 
withj  570.301(a)(3)  and  made  the  final 
statement  available  to  the  public; 

(d)  The  grant  will  be  conducted  and 
administered  in  compliance  w;th: 

(1)  Title  VI  of  the  Civil  Rights  Act  of 
1964  (Pub.  L.  88-352;  42  U.S.C.  2000d  et 
seq.);  and. 

(2)  Title  VIII  of  the  Civil  Rights  Act  of 
1968  (Pub.  L.  90-284;  42  U.S.C.  3801  et 
seq). 

(e)  It  has  developed  its  final  statement 
of  projected  use  of  funds  so  as  to  give 
maximum  feasible  priorty  to  activities 
which  benefit  low  and  moderate  income 
families  or  aid  in  the  prevention  or 
elimination  of  slums  or  blight.  (The  final 
statement  of  projected  use  of  funds  may 
also  include  activites  which  the  grantee 
certifies  are  designed  to  meet  other 
community  development  needs  having  a 
particular  urgency  because  existing 
conditions  pose  a  serious  and  immediate 
threat  to  the  health  or  welfare  of  the 
community,  and  other  financial 
resources  are  not  available.) 

(f)  It  is  following  a  current  housing 
assistance  plan  which  has  been 
approved  by  HUD  pursuant  to§  570.306. 

(g)  It  will  comply  with  the  other 
provisions  of  the  Act  and  with  other 
applicable  laws. 

§  570.304    Making  of  grant*. 

(a)  Acceptance  of  final  statement  and 
certifications.  The  final  statement  and 


certifications  will  be  accepted  by  the 
responsible  HUD  Field  Office  unless  it  is 
determined  that  one  or  more  of  the 
following  requirements  have  not  been 
met. 

(1)  Completeness.  The  submission 
shall  include  all  of  the  components 
required  in  5  570.302(a). 

(2)  Timeliness.  The  submission  must 
be  received  within  the  time  period 
established  in  {  570.302(b)(1). 

(3)  Certifications.  In  the  absence  of 
independent  evidence  (which  may,  but 
need  not,  be  derived  from  performance 
reviews  and  audits  performed  by  the 
Secretary  pursuant  to  section  104(d)  of 
the  Act)  which  tends  to  challenge  in  a 
substantial  manner  the  certifications 
made  by  the  grantee,  such  certifications 
will  be  deemed  satisfactory  to  the 
Secretary  if  made  in  compliance  with 
the  requirements  of  §  570.303.  If  such 
independent  evidence  is  available  to  the 
Secretary,  however,  the  Secretary  may 
require  such  further  information  or 
assurances  to  be  submitted  by  the 
grantee  as  the  Secretary  may  consider 
warranted  or  necessary  in  order  to  find 
the  grantee's  certifications  satisfactory. 

(b)  Grant  agreement.  The  grant  will  be 
made  by  means  of  a  grant  agreement 
executed  by  both  HUD  and  the  grantee. 

(c)  Grant  amount.  The  Secretary  will 
make  a  grant  in  the  full  Entitlement 
amount,  generally  within  the  last  30 
days  of  the  grantee's  current  program 
year  unless: 

(a)  The  final  statement  or 
certifications  are  not  received  by  the 
first  working  day  in  September  or  are 
not  acceptable  under  paragraphs  (a)(1) 
and  (3)  of  this  section  in  which  case  the 
grantee  will  forfeit  the  entire  entitlement 
amount;  or 

(2)  The  grantee's  performance  does 
not  meet  the  standards  prescribed  In 
Subpart  O  and  the  grant  amount  is 
reduced. 

(d)  Conditional  grant.  The  Secretary 
may  make  a  conditional  grant  in  which 
case  the  obligation  and  utilization  of 
grant  funds  for  activities  may  be 
restricted.  Conditional  grants  may  be 
made  where  there  is  substantial 
evidence  that  there  has  been,  or  there 
will  be.  a  failure  to  meet  the 
performance  standards  described  in 
Subpart  O.  In  such  case,  the  reason  for 
the  conditional  grant,  the  actions 
necessary  to  remove  the  condition  and 
the  deadline  for  taking  those  actions 
shall  be  specified.  Failure  to  satisfy  the 
condition  may  result  in  a  reduction  in 
the  Entitlement  amount  pursuant  to 
Subpart  O. 

5  570.305     Displacement 

Where  one  or  more  CDBG  activities 
could  result  in  displacement,  as  defined 


in  }  570.812(a).  the  grantee  shall 
develop,  adopt  and  make  public  a 
statement  of  local  policy  indicating  the 
steps  that  will  be  taken,  consistent  with 
other  goals  and  objectives  of  the  CDBG 
program,  to  minimize  displacement  of 
persons  from  their  homes  and 
neighborhoods  and  to  mitigate  the 
adverse  effects  of  any  such 
displacement  on  low  and  moderate 
income  persons.  These  actions,  together 
with  implementation  of  the  local  policy, 
will  demonstrate  compliance  with  the 
general  policy  on  displacement 
described  in  5  570.612(b). 

§  570.306    Housing  assistance  plan. 

(a)  Purpose.  In  its  housing  assistance 
plan  (HAP),  each  metropolitan  city  and 
urban  county  surveys  its  housing 
conditions,  assesses  the  housing 
assistance  needs  of  its  low  and 
moderate  income  (lower  income) 
households,  specifies  goals  for  the 
number  of  dwelling  units  and  lower 
income  households  to  be  assisted,  and 
indicates  the  general  locations  of 
proposed  assisted  housing  for  lower 
income  persons. 

(b)  Use.  A  grantee's  HAP  is  a  basis 
upon  which  HUD  approves  or 
disapproves  assisted  housing  in  the 
grantee's  jurisdiction  and  against  which 
HUD  monitors  a  grantee's  provision  of 
assisted  housing. 

(c)  Grantee's  responsibility.  Each 
grantee  is  responsible  for  implementing 
its  HAP  expeditiously.  This  includes  the 
timely  achievement  of  goals  for  assisted 
housing.  Each  grantee  is  expected  to  use 
all  available  resources  and.  when 
needed,  to  take  all  actions  within  its 
control  to  implement  the  approved  HAP. 
Performance  under  the  HAP  is  one  of 
the  factors  considered  in  grantee 
performance  reviews  conducted  as 
provided  in  Subpart  O  of  this  Part. 
Subpart  O  also  provides  further 
requirements  relating  to  the 
responsibility  of  the  grantee  in 
implementing  its  HAP. 

(d)  General. 

(1)  The  HAP  consists  of  the  five 
components  described  in  p.inigr  iuh  (e). 
The  HAP  shall  be  submitted  to  HUD  by 
an  authorized  representative  of  the 
grantee. 

(2)  Each  city  or  county  which  expects 
to  receive  an  Entitlement  gran!  shall 
submit  a  HAP  between  September  1  and 
October  31  prior  to  its  submission  of  the 
final  statement  required  by  5  570.302  of 
this  Part.  The  HAP  will  be  considered  in 
effect  from  October  1  through  September 
30  for  purposes  of  crediting  performance 
against  the  goals  established  regardless 
of  the  specific  date  that  HUD  approves 
the  HAP.  A  grantee  which  has  a  three 
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year  goal  which  will  be  in  effect  for  the 
fiscal  year  in  which  the  final  statement 
is  to  be  submitted  need  only  submit  an 
annual  goal  and  may  incorporate  by 
reference  (to  the  extent  that  there  have 
been  no  significant  change*)  the  other 
required  portions  of  the  HAP. 

(3)  Any  newly  entitled  community 
which  was  not  made  aware  of  its 
entitlement  status  by  August  31  shall  be 
considered  unable  to  comply  with  the 
October  31  deadline  and  may  submit  an 
interim  HAP  in  accordance  with  the 
requirement  of  paragraph  (e)(8)  of  this 
section  in  lieu  of  the  requirements  of 
paragraphs  (e)(1)  through  (e)(5). 

(4)  For  Fiscal  Year  1983  Only:  Any 
Entitlement  grantee  which  has  not 
submitted  a  HAP  fcr  Fiscal  Year  1983 
must  do  so  no  later  than  [80  days  from 
the  effective  date  of  this  ruie|. 

(e)  Housing  conditions,  needs,  goals, 
and  locations. 

(1)  Conditions.  The  grantee  shall 
describe  the  condition  of  the  current 
housing  stock  in  the  community  by 
providing  a  statistical  profile  (including 
an  identification  of  data  sources  and 
data  time  frames)  by  tenure  type  (renter 
and  owner),  which  describes  housing 
conditions  by  the  number  of  occupied 
and  vacant  units  in  standard  and 
substandard  condition.  The  grantee 
shall  develop  its  own  definition  of 
substandard  housing  which,  at  a 
minimum,  shall  include  units  which  do 
not  meet  the  Section  8  Existing  Housing 
Quality  Standards  (24  CFR  882.109)  and 
shall  include  such  definition  in  its 
submission.  In  addition,  the  grantee 
shall  identify  the  number  of  its  occupied 
and  vacant  substandard  housing  units 
which  it  considers  to  be  suitable  for 
rehabilitation,  and  include  its  definition 
of  suitable  for  rehabilitation  in  the  HAP 
submission. 

(2)  Meeds. 

(i)  The  grantee  shall  assess  the 
housing  assistance  needs  of  lower 
income  households  currently  residing  in 
the  community  by  tenure  and,  for 
households  requiring  rental  subsidies, 
by  household  type  (elderly,  small  family 
iiid  non-elderly  individuals,  and  large 
family),  including  households  expected 
lo  be  involuntarily  displaced  by  public 
^nJ  private  action  ov»r  the  three  year 
period  of  the  HAP.  The  grantee  shall 
also  assess  the  housing  assistance  needs 
of  lower  income  households  that  could 
reasonably  be  expected  to  reside  in  the 
community.  Such  households  are  those 
that  could  be  expected  to  reside  in  the 
community  as  a  result  of  existing  and 
projected  employment  opportunities  or 
as  estimated  in  a  community  accepted 
State  or  regional  housing  opportunity 
plan  approved  by  the  Secretary,  and  the 
estimate  shall  consider  changes  in 


population  known  to  have  occurred 
since  the  last  Census.  For  elderly 
households,  the  estimate  of  those  that 
are  expected  to  res-da  In  the  community 
must  be  based  on  the  number  known  to 
be  seeking  assisted  housing  In  the 
community  or  using  the  community's 
health  services.  In  no  case  shall  the 
estimate  of  all  households  expected  to 
reside  o«  less  than  zero. 

(ii)  A  narrative  statement 
accompanying  the  needs  shall  indicate 
the  composition  of  the  needs  of  lower 
Income  persons  including  separate 
numerical  estimates,  by  tenure  and 
household  type,  for  households  to  be 
Involuntarily  displaced,  households 
expected  tn  reside,  and  total  minority 
households.  This  narrative  statement 
shall  also  include  the  source  and  date  of 
the  data  used  in  developing  the  needs 
assessment.  In  addition,  the  narrative 
shall  include  a  description  which 
summarizes  any  special  housing 
conditions  and/or  any  special  housing 
needs  of  particular  groups  of  lower 
income  households  in  the  community. 
Such  description  shall  include  but  need 
not  be  limited  to.  discussion  of  the 
special  housing  needs  and/or  conditions 
of: 

(A)  Individual  minority  groups; 

(B)  Impact  of  conversion  of  rental 
housing  to  condominium  cr  cooperative 
ownership; 

(C)  Handicapped  persons;  and 

(D)  Single  heads  of  household. 
All  handicapped  single  person 
households  (elderly  and  nonelderly)  as 
well  as  two  person  households  which 
include  one  elderl,-  person  and  one 
handicapped  person,  must  be  included 
in  the  elderly  category,  but  separately 
identified  in  the  narrative.  All  other 
nonelderly  handicapped  persons  must 
be  included  with  small  or  large  family 
households,  according  to  the  size  of 
their  households 

(3)  Three  year  goal. 

(i)  The  grantee  shall  specify  a  realistic 
three  year  goal  by  tenure  type  for  goals 
which  are  designed  to  irrprove  the 
condition  of  the  housing  stock,  and  also 
by  household  type  for  the  number  of 
households  to  be  assisted  with  rental 
subsidies.  The  three  year.goal  must 
include  all  assisted  housing  resources 
which  can  be  expected  to  be  available 
to  the  grantee.  In  addition,  the  grantee 
shall  identify  the  maximum  number  of 
HUD  assisted  rental  units  it  will  accept 
during  that  ihree  year  period  of  each 
housing  type  (for  example,  new, 
rehabilitation,  existing)  in  an  amount  at 
least  equal  to  the  total  number  of  HUD 
assisted  rental  goals  by  household  type. 

(ii)  Coals  relating  to  improving  the 
condition  of  the  housing  stock  should  be 


based  on  an  evaluation  of  the  data 
presented  in  the  housing  conditions 
portion  of  the  HAP  as  well  as  other 
current  data  available  to  the  grantee. 

(iii)  The  goals  relating  to  households 
to  be  assisted  with  rental  subsidies  must 
be  proportional  to  need  by  household 
type,  except  that  HUD  may  approve  or 
require  a  different  proportion  in  cases 
of: 

(A)  Disproportionate  provision  of 
assisted  housing  rnder  a  previous  HAP; 

(B)  Significant  displacement  of  a 
particular  household  type; 

(C)  Adjustments  for  projects  of 
feasible  size: 

(D)  Natural  disasters:  or 

(E)  Meeting  the  requirements  of  105  (f) 
and  (h)  of  the  Housing  Act  of  1949,  as 
amended  (42  U.S.C.  1450  et  seq.). 

(iv)  The  majority  of  goals  for  the 
rehabilitation  of  dwelling  units  must 
assist  lower  income  households.  For  this 
purpose,  publicly  assisted  rehabilitation 
of  a  dwelling  unit  shall  be  deemed  to 
assist  a  lower  income  household  when 
the  dwelling  unit,  after  rehabilitation,  is 
owned  and  occupied  by.  or  if  rented,  is 
occupied  at  affordable  rents  by.  s  lower 
income  household. 

(v)  Each  grantee  shall  include  a 
narrative  describing  those  specific 
actions  which  the  grantee  will  take  to 
address  any  special  housing  conditions 
or  needs  identified  in  5  570.308(e)(2)(h) 
above  as  well  as  any  actions  determined 
necessary  to  ensure  the  timely 
achievement  of  its  three  year  goals 
(Including  a  discussion  of  any  expected 
or  known  impediments  and  planned 
remedies). 

(4)  Annual  goal. 

(1)  The  grantee  shall  specify  an  annual 
goal  which  must  include  all  assisted 
housing  resources  which  can  be 
expected  to  be  available  to  the  grantee: 
be  established  considering  feasible 
project  size;  and  constitute  reasonable 
progress  towards  meeting  the  three  year 
goal.  In  addition,  the  grantee  shall 
indicate  its  preference  for  the 
distribution  of  HUD's  assisted  rental 
housing  by  housing  type  (for  example, 
new.  rehabilitation,  existing). 

(ii)  In  its  annual  goal,  the  grantee  shall 
also  describe  the  specific  actions 
(including  any  new  problems 
encountered  and  planned  remedies)  it 
will  tuke  during  the  year  to  meet  its 
annual  goal  and,  as  appropriate,  its 
three  year  goal.  The  grantee  must  also 
include  a  description  of  the  provisions 
that  it  will  make  to  assure  that  a 
majority  of  dwelling  units  to  receive 
rehabilitation  subsidy  will  assist  lower 
income  households. 

(5)  General  locations. 
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(i)  A  grantee  having  goals  for  new 
construction  or  substantial 
rehabilitation  shall  identify  general 
locations  of  proposed  projects  with  the 
objective  of  furthering  community 
revjtalization,  promoting  housing 
opportunity,  enabling  persons  that  are  to 
be  involuntarily  displaced  to  remain  in 
their  neighborhoods,  avoiding  undue 
concentrations  of  assisted  housing  in 
areas  containing  high  proportions  of 
lower  income  persons,  and  assuring  the 
availability  of  public  facilities  and 
services. 

(ii)  The  grantee  may,  at  its  option, 
designate  any  of  the  general  locations 
identified  pursuant  to  subparagraph 
(5)(i)  above  as  High  Priority  areas. 
(Under  provisions  of  HUD's  assisted 
housing  ranking  procedures,  a  higher 
rating  can  be  obtained  under  the  ranking 
criteria  with  respect  to  responsiveness 
of  proposed  projects  to  preferences  and 
priorities  of  applicable  HAPs.) 

(iii)  Each  general  location  identified 
under  subparagraph  (5)(i)  above  must 
contain  at  least  one  site  which  conforms 
to  the  Departmental  regulations  and 
policies  relating  to  the  site  and 
neighborhood  standards  established  for 
the  appropriate  HUD  assisted  housing 
program. 

(iv)  Identification  of  the  general 
locations  must  be  accomplished  by 
attaching  a  map  to  the  HAP  except  that 
the  HUD  Field  Office  may  accept  a 
listing  where  it.  determines  that  the 
development  of  a  map  would  present  a 
hardship  for  tfae  grantee. 

(6)  Interim  HAP  A  newly  entitled 
grantee  which  has  not  been  notified  by 
HUD  in  sufficient  time  to  meet  the 
October  31  HAP  submittal  deadline  (see 
5  570.306(d)(3))  shall  submit  an  interim 
HAP  at  least  45  days  prior  to  the 
submission  of  its  final  statement.  Such 
submission  shall  include  a  narrative 
description  of  the  condition  of  the 
housing  stock;  a  narrative  assessment  of 
the  housing  assistance  needs  of  lower 
income  households;  a  realistic  annual 
goal  indicating  the  number  of  dwelling 
units  by  housing  type,  and  lower  income 
households  by  household  type,  to  be 
assisted  during  the  balance  of  the  fiscal 
yean  and  a  listing  of  general  locations  of 
proposed  new  construction  and 
substantially  rehabilitated  housing  for 
lower  income  persons.  This  HAP 
submission  will  be  effective  through 
September  30  of  the  year  in  which  it  is 
submitted. 

(f)  Amendments  to  the  HAP.  The 
grantee  shall  notify  HUD  within  45  days 
of  any  changes  it  makes  to  its  HAP. 

(g)  HUD  review  of  HAPs.  Interim 
HAPs.  and  Amendments.  HUD  will 
review  these  HAP  submissions  to  assure 
that  the  requirements  of  this  regulation 


have  been  met.  and  will  approve  them 
unless  the  grantee's  stated  conditions 
and  needs  are  plainly  inconsistent  with 
significant  facts  or  data  generally 
available;  the  grantee's  proposed  goals 
and  activities  are  plainly  inappropriate 
to  meeting  those  conditions  or  needs:  or 
the  HAP  fails  to  comply  with  other 
provisions  of  these  regulations.  Within 
30  days  of  the  date  that  the  submission 
is  received.  HUD  will  notify  the  grantee 
in  writing  that  the  submission  has  been 
approved,  disapproved,  or  that  a  final 
decision  is  still  pending  (in  which  case 
HUD  may  take  no  more  than  30 
additional  days  to  decide  whether  to 
approve  or  disapprove  the  submission) 
In  the  event  that  HUD  has  not  notified 
the  grantee  in  writing  within  30  days  of 
receipt,  the  submission  shall  be 
considered  fully  approved. 

(The  OMB  has  approved  the  Housing 
Assistance  Plan.  Forms  HUD-7091.1  and 
HUD-7091.2.  under  No.  2506-0063.) 

5  570.307    Urban  counties. 

(a)  Determination  of  qualification. 
The  Secretary  will  determine  the 
qualifications  of  counties  to  receive 
entitlements  as  urban  counties  upon 
receipt  of  qualification  documentation 
from  counties  at  such  time,  and  in  such 
manner  and  form  as  prescribed  by  HUD. 
The  Secretary  shall  determine  eligibility 
and  applicable  portions  of  each  eligible 
county  for  purposes  of  fund  allocation 
under  section  106  of  the  Act  on  the  basis 
of  information  available  from  the  U.S. 
Bureau  of  the  Census  with  respect  to 
population  and  other  pertinent 
demographic  characteristics,  and  based 
on  information  provided  by  the  county 
and  its  included  units  of  general  local 
government. 

(b)  Qualification  as  an  urban  county. 
A  county  will  qualify  as  an  urban 
county  if  such  county  meets  the 
definition  as  I  570. 3(x).  As 
necessitated  by  this  definition,  the 
Secretary  shall  determine  which 
counties  have  authority  to  carry  out 
essential  community  development  and 
housing  assistance  activities  in  their 
included  units  of  general  local 
government  without  the  consent  of  the 
local  governing  body  and  which 
counties  must  execute  cooperation 
agreements  with  such  units  to  include 
them  in  the  urban  county  for 
qualification  and  grant  calculation 
purposes. 

(c)  Essential  activities.  For  purposes 
of  this  section,  the  term  "essential 
community  development  and  housing 
assistance  activities"  means  community 
renewal  and  lower  income  housing 
activities,  specifically  urban  renewal 
and  publicly  assisted  housing.  In 
determining  whether  a  county  has  the 


required  powers,  the  Secretary  will 
consider  both  its  authority  and,  where 
applicable,  the  authority  of  its 
designated  agency  or  agencies. 

(d)  Period  of  qualification. 

(1)  The  qualification  by  HUD  of  an 
urban  county  shall  remain  effective  for 
three  successive  federal  fiscal  years 
regardless  of  changes  in  its  population 
during  that  period,  except  as  provided 
under  paragraph  (f)  of  this  section. 

(2)  During  the  period  of  qualification, 
no  included  unit  of  general  local 
government  may  withdraw  from  nor  be 
removed  from  the  urban  county  for 
HUD's  grant  computation  purposes,  and 
no  unit  of  general  local  government 
covering  additional  area  may  be  added 
to  the  urban  county. 

(3)  If  some  portion  of  an  urban 
county's  unincorporated  area  becomes 
incorporated  during  the  three  year  urban 
county  qualification  period,  the  newly 
incorporated  unit  of  general  local 
government  shall  not  be  excluded  from 
the  urban  county  nor  shall  it  be  eligible 
for  a  separate  grant  under  Subparts  D,  F, 
or  I  of  this  Part  until  the  end  of  the 
urban  county's  current  three  year 
qualification  period,  unless  the  urban 
county  fails  to  receive  a  grant  for  any 
year  during  that  qualification  period. 

(e)  Grant  ineligibility  of  included 
units  of  general  local  government. 

(1)  An  included  unit  of  general  local 
government  cannot  become  eligible  for 
an  Entitlement  grant  as  a  metropolitan 
city  during  the  period  of  qualification  of 
the  urban  county  (even  if  it  becomes  a 
central  city  of  the  metropolitan  area  or 
its  population  surpasses  50.000  during 
that  period).  Rather,  such  a  unit  of 
general  local  government  shall  continue 
to  be  included  as  an  integral  part  of  the 
urban  county  for  the  remainder  of  the 
urban  county's  qualification  period,  and 
no  separate  grant  amount  shall  be 
calculated  for  the  included  unit. 

(2)  An  included  unit  of  general  local 
government  which  is  part  of  an  urban 
county  shall  be  ineligible  to  apply  for 
grants  under  Subpart  F,  or  to  be  a 
recipient  of  assistance  under  Subpart  1. 
during  the  entire  period  of  urban  county 
qualification. 

(f)  Failure  of  an  urban  county  to 
receive  a  grant.  Failure  of  an  urban 
county  to  receive  a  grant  during  any 
year  shall  terminate  the  existing 
qualification  of  that  urban  county,  and 
that  county  shall  requalify  as  an  urban 
county  before  receiving  an  Entitlement 
grant  in  any  successive  Federal  fiscal 
year  Such  termination  shall  release 
units  of  general  local  government 
included  in  the  urban  county,  in 
subsequent  years,  from  the  prohibition 
to  receive  grants  under  paragraphs 
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(d)i3),  (e)(1)  and  (e)(2)  of  this  section. 
For  this  purpose  an  urban  county  shall 
be  deemed  to  .have  received  a  grant 
upon  having -satisfied  the  requirements 
ot  sections  104  (a),  (b)  and  (c)  of  the  Act, 
without  regard  to  adjustments  which 
may  be  made  to  this  grant  amount  under 
sections  104(d)  or  111  of  the  Act. 

(g)  Notifications  of  the  opportunity  to 
be  excluded.  Any  county  seeking  to 
qualify  for  an  Entitlement  grant  as  an 
urban  county  for  any  Federal  fiscal  year 
shall  notify  each  unit  of  general  local 
government  which  is  located,  in  whole 
or  in  part,  within  the  county  and  which 
would  otherwise  be  included  in  the 
urban  county,  but  which  is  eligible  to- 
elect  to  have  its  population  excluded 
from  that  of  the  urban  county,  that  it  has 
the  opportunity  to  make  such  an 
election,  and  that  such  an  election,  or 
the  failure  to  make  such  an  election, 
shall  be  effective  for  the  three  year 
period  for  which  the  county  qualifies  as 
an  urban  county.  These  notifications 
shall  be  made  by  a  date  specified  by 
HUD.  A  unit  of  general  local  government 
which  elects  to  be  excluded  from 
participation  as  a  part  of  the  urban 
county  shall  notify  the  county  and  HUD 
in  writing  by  a  date  specified  by  HUD. 

§  570.308    Joint  requests. 

(a)  Joint  requests  and  cooperation 
agreements. 

(1)  Any  urban  county  and  any 
metropolitan  city  located,  in  whole  or  in 
part,  within  that  county  may  submit  a 
joint  request  to  HUD  to  approve  the 
inclusion  of  the  metropolitan  city  as  a 
part  of  the  urban  county  for  purposes  of 
planning  and  implementing  a  joint 
community  development  and  housing 
program.  Such  a  joint  request  shall  only 
be  considered  if  submitted  at  the  time 
the  county  is  seeking  its  three  year 
qualification  or  requalification  as  an 
urban  county.  Such  a  joint  request  shall, 
upon  approval  by  HUD,  remain  effective 
for  the  period  for  which  the  county  is 
qualified  as  an  urban  county.  An  urban 
county  may  be  joined  by  more  than  one 
metropolitan  city,  but  a  metropolitan 
city  located  in  more  than  one  urban 
county  may  only  be  included  in  one 
urban  county  for  any  program  year.  A 
joint  request  shall  be  deemed  approved 
by  HUD  unless  HUD  notifies  the  city 
and  the  county  of  its  disapproval  and 
the  reasons  therefore  within  30  days  of 
receipt  of  the  request  by  HUD. 

(2)  Each  metropolitan  city  and  urban 
county  submitting  a  joint  request  shall 
submit  an  executed  cooperation 
agreement  to  undertake  or  to  assist  in 
the  undertaking  of  essential  community 
development  and  housing  assistance 
activities,  as  defined  in  §  570.307(c). 


(b)  Joint  grant  amount.  The  grant 
amount  for  a  joint  recipient  shall  be  the 
sum  of  the  amounts  authorized  for  the 
individual  Entitlement  grantees,  as 
described  in  section  106  of  the  Act.  The 
urban  county  shall  be  the  grant 
recipient. 

(c)  Effect  of  inclusion.  Upon  urban 
county  qualification  and  HUD  approval 
of  the  joint  request  and  cooperation 
agreement,  the  metropolitan  city  shall 
be  considered  a  part  of  the  urban  county 
for  purposes  of  program  planning  and 
implementation  for  the  period  of  the 
urban  county  qualification,  and  shall  be 
treated  the  same  as  any  other  unit  of 
general  local  government  which  is  a  part 
of  the  urban  county. 

(d)  Submission  requirements.  In 
requesting  a  grant  under  this  Part,  the 
urban  county  shall  make  a  single 
submission  which  meets  the  submission 
requirements  of  this  Subpart  D  and 
covering  all  members  of  the  joint 
recipient. 

6.  Subpart  K  of  Part  570  is  revised  to 
read  as  follows: 

Subpart  K— Other  Program 

Requirements 

{570.600    General 

(a)  Section  104(b)  of  the  Act  provides 
that  any  grant  under  section  106  of  the 
Act  shall  be  made  only  if  the  grantee 
certifies  to  the  satisfaction  of  the 
Secretary,  among  other  things,  that  the 
grant  "will  be  conducted  and 
administered  in  conformity  with  Pub.  L. 
88-352  and  Pub.  L  90-284,"  and,  further, 
that  the  grantee  "will  comply  with  the 
other  provisions  of  this  title  and  with 
other  applicable  laws."  Section  104(d)(1) 
of  the  Act  requires  that  the  Secretary 
determine  with  respect  to  grants  made 
pursuant  to  section  106(b)  (Entitlement 
Grants)  and  106(d)(2)(B)  (HUD- 
Administered  Small  Cities  Grants],  at 
least  on  an  annual  basis,  among  other 
things,  "whether  the  grantee  has  carried 
out  [its]  certifications  in  compliance 
with  the  requirements  and  the  primary 
objectives  of  this  title  and  with  other 
applicable  laws  *  *  *  ."  Certain  other 
statutes  are  expressly  made  applicable 
to  activities  assisted  under  the  Act  by 
the  Act  itself,  while  other  laws  not 
referred  to  in  the  Act  may  be  applicable 
to  such  activities  by  their  own  terms. 
Certain  statutes  or  Executive  Orders 
which  may  be  applicable  to  activities 
assisted  under  the  Act  by  their  own 
terms  are  administered  or  enforced  by 
governmental  departments  or  agencies 
other  than  the  Secretary  or  the 
Department  This  Subpart  K  enumerates 
laws  which  the  Secretary  will  treat  as 
applicable  to  grants  made  under  section 
106  of  the  Act.  other  than  grants  to 


States  made  pursuant  to  section  106(d) 
of  the  Act,  for  purposes  of  the 
determinations  described  above  to  be 
made  by  the  Secretary  under  section 
104(d)(1)  of  the  Act.  including  statutes 
expressly  made  applicable  by  the  Act 
and  certain  other  statutes  and  Executive 
Orders  for  which  the  Secretary  has 
enforcement  responsibility.  The  absence 
of  mention  herein  of  any  other  statute 
for  which  the  Secretary  does  not  have 
direct  enforcement  responsibility  is  not 
intended  to  be  taken  as  an  indication 
that  in  the  Secretary's  opinion,  such 
statute  or  Executive  Order  is  not 
applicable  to  activities  assisted  under 
the  Act.  For  laws  which  the  Secretary 
will  treat  as  applicable  to  grants  made 
to  States  under  section  106(d)  of  the  Act 
for  purposes  of  the  determination 
required  to  be  made  by.  the  Secretary 
pursuant  to  section  104(d)(2)  of  the  Act 
see  {  570.496. 

(b)  This  Subpart  also  sets  forth  certain 
additional  program  requirements  which 
the  Secretary  has  determined  to  be 
applicable  to  grants  provided  under  the 
Act  as  a  matter  of  administrative 
discretion. 

(c)  In  addition  to  grants  made 
pursuant  to  section  106(b)  and 
106(d)(2)(B)  of  the  Act  (Subparts  D  and  F 
of  this  Part  respectively),  the 
requirements  of  this  Subpart  K  are 
applicable  to  grants  made  pursuant  to 
sections  107  and  119  of  the  Act 
(Subparts  E  and  G,  respectively).  ./ 

§  570.001     Pub.  t_  88-352  and  pttb.  L  90- 
284;  Executive  Order  11063.    ' 

Section  104(b)  of  the  Act  provides  that 
any  grant  under  section  106  of  the  Act 
shall  be  made  only  if  the  grantee 
certifies  to  the  satisfaction  of  the 
Secretary  that  the  grant  "will  be 
conducted  and  administered  in 
conformity  with  Pub.  L  88-352  and  Pub. 
L  90-284."  Similarly,  section  107 
provides  that  no  grant  may  be  made 
under  that  section  (Secretary's 
Discretionary  Fund)  or  section  119 
(UDAG)  without  satisfactory  assurances 
to  the  same  effect. 

(a)  "Pub.  L.  88-352"  refers  to  Title  VI 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d  et  seq.),  which  provides  that  no 
person  in  the  United  States  shall  on  the 
ground  of  race,  color,  or  national  origin, 
be  excluded  from  participation  in.  be 
denied  the  benefits  of.  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance.  Section  602  of  the  Civil 
Rights  Act  of  1964  directs  each  Federal 
department  and  agency  empowered  to 
extend  Federal  financial  assistance  to 
any  program  or  activity  by  way  of  grant 
to  effectuate  the  foregoing  prohibition 
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by  issuing  rules,  regulations,  or  orders  of 
general  applicability  which  shall  be 
consistent  with  achievement  of  the 
statute  authorizing  the  financial 
assistance.  HUD  regulations 
implementing  the  requirements  of  Title 
VI  with  respect  to  HUD  programs  are 
contained  in  24  CFR  Pert  1. 

(b)  "Pub.  L.  90-284"  refers  to  Title  VIU 
of  the  Civil  Rights  Act  of  1968  (42  U.S.C. 
3801  et  seq  ).  popularly  known  as  the 
Fair  Housing  Act  which  provides  that  it 
is  the  policy  of  the  United  States  to 
provide,  within  constitutional 
limitations,  for  fair  housing  throughout 
the  United  States  and  prohibits  any 
person  from  discriminating  in  the  sale  or 
rental  of  housing,  the  financing  of 
housing,  or  the  provision  of  brokerage 
services,  including  in  any  way  making 
unavailable  or  denying  a  dwelling  to 
any  person  because  of  race,  color, 
religion,  sex.  or  national  origin.  Title 
VUI  further  requires  the  Secretary  to 
administer  the  programs  and  activities 
relating  to  housing  and  urban 
development  in  a  manner  affirmatively 
to  further  the  purposes  of  Title  VIII. 
Pursuant  to  this  statutory  direction,  the 
Secretary  requires  that  grantees 
administer  all  programs  and  activities 
related  to  housing  and  community 
development  in  a  manner  to 
affirmatively  further  fair  housing. 

(c)  Executive  Order  11063.  as 
amended  by  Executive  Order  12259, 
directs  the  Department  to  take  all  action 
necessary  and  appropriate  to  prevent 
discriminition  because  of  race,  color, 
religion  (creed),  sex,  or  national  origin, 
in  the  sale,  leasing,  rental,  or  other 
disposition  of  residential  property  and 
related  facilities  (including  land  to  be 
developed  for  residential  use),  or  in  the 
use  or  occupancy  thereof,  if  such 
property  and  related  facilities  are. 
among  other  things,  provided  in  whole 
or  in  part  with  the  aid  of  loans, 
advances,  grants,  or  contributions 
agreed  to  be  made  by  the  Federal 
Government  HUD  regulations 
implementing  Executive  Order  11063  are 
contained  in  24  CFR  Pari  107 

$  570.602    Section  10*  of  tf*  *ct^ 

(a)  Section  109  of  the  Act  requires  that 
no  person  in  the  United  States  shall  on 
the  ground  of  race,  color,  national  origin 
or  sex,  be  excluded  from  participation 
in.  be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  under,  any 
program  or  activity  funded  in  whole  or 
in  part  with  community  development 
funds  made  available  pursuant  to  the 
Act.  For  purposes  of  this  section 
"program  or  activity"  is  defined  as  any 
function  conducted  by  an  identifiable 
administrative  unit  of  the  recipient,  or 
by  any  unit  of  government,  subrecipient 


or  private  contractor  receiving 
community  development  funds  or  loans 
from  the  recipient  "Funded  in  whole  or 
in  part  with  community  development 
funds"  means  that  community 
development  funds  in  any  amount  in  the 
form  of  grants  or  proceeds  from  HUD 
guaranteed  loans  have  been  transferred 
by  the  recipient  or  a  subrecipient  to  an 
identifiable  administrative  unit  and 
disbursed  in  a  program  or  activity. 

(b)  Specific  discriminatory  actions 
prohibited  and  corrective  actions. 

(1)  A  recipient  may  not,  under  any 
program  or  activity  to  which  the  - 
regulations  of  this  Part  may  apply 
directly  or  through  contractual  or  other 
arrangements,  on  the  ground  of  race, 
color,  national  origin,  or  sex: 

(i)  Deny  any  facilities,  services, 
financial  aid  or  other  benefits  provided 
under  the  program  or  activity. 

(ii)  Provide  any  facilities,  services, 
financial  aid  or  other  benefits  which  are 
different,  or  are  provided  in  a  different 
form  from  that  provided  to  others  under 
the  program  or  activity. 

(iii)  Subject  to  segregated  or  separate 
treatment  in  any  facility  in,  or  in  any 
matter  of  process  related  to  receipt  of 
any  service  or  benefit  under  the  program 
or  activity. 

(iv)  Restrict  in  any  way  access  to,  or 
in  the  enjoyment  of  any  advantage  or 
privilege  enjoyed  by  others  in 
connection  with  facilities,  services, 
financial  aid  or  other  benefits  under  the 
program  or  activity. 

(v)  Treat  an  individual  differently 
from  others  in  determining  whether  the 
individual  satisfies  any  admission, 
enrollment,  eligibility,  membership,  or 
other  requirement  or  condition  which 
the  individual  must  meet  in  order  to  be 
provided  any  facilities,  services  or  other 
benefit  provided  under  the  program  or 
activity. 

(vi)  Deny  an  opportunity  to  participate 
in  a  program  or  activity  as  an  employee. 

(2)  A  recipient  may  not  utilize  criteria 
or  methods  of  administration  which 
have  the  effect  of  subjecting  individuals 
to  discrimination  on  the  basis  of  race, 
color,  national  origin,  or  sex,  or  have  the 
effect  of  defeating  or  substantially 
impairing  accomplishment  of  the 
objectives  of  the  program  or  activity 
with  respect  to  individuals  of  a 
particular  race,  color,  national  origin,  or 
sex. 

(3)  A  recipient,  in  determining  the  site 
or  location  of  housing  or  facilities 
provided  in  whole  or  in  part  with  funds 
under  this  part,  may  not  make  selections 
of  such  site  or  location  which  have  the 
effect  of  excluding  individuals  from, 
denying  them  the  benefits  of,  or 
subjecting  them  to  discrimination  on  the 


ground  of  race,  color,  national  origin,  or 
sex;  or  which  have  the  purpose  or  effect 
of  defeating  or  substantially  impairing 
the  accomplishment  of  the  objectives  of 
the  Act  and  of  this  section. 

(4)(i)  In  administering  a  program  or 
activity  funded  in  whole  or  in  part  with 
CDBG  funds  regarding  which  the 
recipient  has  previously  discriminated 
against  persons  on  the  ground  of  race, 
color,  national  origin  or  sex,  the 
recipient  must  take  affirmative  option  to 
overcome  the  effects  of  prior 
discrimination. 

(ii)  Even  in  the  absence  of  such  prior 
discrimination,  a  recipient  in 
administering  a  program  or  activity 
funded  in  whole  or  in  part  with  CDBG 
funds  should  take  affirmative  action  to 
overcome  the  effects  of  conditions 
which  would  otherwise  re?ult  in  limiting 
participation  by  pprsons  of  a  particular 
race,  color,  national  origin  or  sex. 
Where  previous  discriminatory  practice 
or  usage  tends,  on  the  ground  of  race, 
color  natonal  origin  or  sex,  to  exclude 
individuals  from  participation  in.  to 
deny  them  'he  benefits  of.  or  to  subject 
th"m  to  discrimination  under  any 
program  or  activity  to  which  this  part 
applies,  the  recipient  has  an  obligation 
to  take  reasonable  action  to  remove  or 
overcome  the  consequences  of  the  prior 
discriminatory  practice  or  usage,  and  to 
accomplish  the  purpose  of  the  Act. 

(iii)  A  recipient  shall  not  be  prohibited 
by  this  part  from  taking  any  action 
eligible  under  Subpart  C  to  ameliorate 
an  imbalance  in  services  or  facilities 
provided  to  any  geographic  area  or 
specific  group  of  persons  within  its 
jurisdiction,  where  the  purpose  of  such 
action  is  to  overcome  prior 
discriminatory  practice  or  usage. 

(5)  Notwithstanding  anything  to  the 
contrary  in  this  section,  nothing 
contained  herein  shall  be  construed  to 
prohibit  any  recipient  from  maintaining 
or  constructing  separate  living  facilities 
or  rest  room  facilities  for  the  different 
sexes.  Furthermore,  selectivity  on  the 
basis  of  sex  is  not  prohibited  when 
institutional  or  custodial  services  can 
properly  be  performed  only  by  a 
member  of  the  same  sex  as  the 
recipients  of  the  services. 

(c)  Section  109  of  the  Act  further 
provides  that  any  prohibition  against 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of.1975  (42 
U.C.C.  8101  et  seq.)  or  with  respect  to  an 
otherwise  qualified  handicapped 
individual  as  provided  in  section  504  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C. 
794)  shall  also  apply  to  any  program  or 
activity  funded  in  whole  or  in  part  with 
funds  made  available  pursuant  to  the 
Act. 
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}  SAJ.IW3    Ufcor  Standard*.  V 

Section  110  of  the  Act  requires  that  all 
laborers  ind  mechanics  employed  by 
contractors  or  subcontractors  on 
construction  work  financed  in  whole  or 
in  pirt  with  assistance  received  under 
'lit  Act  shall  be  paid  weges  at  rates*  not 
:*/.«  than  those  prevailing  on  similar 
construction  in  the  locality  at 
determined  by  the  Secretary  of  Labor  in 
accordance  with  the  Davie-Bacon  Act. 
as  amended  (40  U.S.C.  276a— 276a-5).  By 
reescn  of  the  foregoing  requirement,  the 
Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327  et  seq.) 
aiso  applies.  However,  these 
requirements  apply  to  the  rehabilitation 
of  residential  property  only  if  such 
property  is  designed  for  residential  use 
of  eight  or  more  families.  With  respect 
to  the  labor  standards  specified  in  this 
section,  the  Secretary  of  Labor  has  the 
authority  ^na  functions  set  forth  in 
Reorganization  Plan  Number  14  of  1950 
(5  U.S.C.  1332-15)  and  section  2  of  the 
Act  of  Jure  13, 1934,  as  amended  (40 
U.S.C.  276c). 

{<7a.86<    Smrtfennmmtat  stpdwde.     '  / 

Section  104(f)  avpranaa  the  intanfr 
thot  "too  policies  of  tha  National 
Knvuifiivmontal  Policy  Aot  of  1080  and 
o'.he»  p?o¥ipion»  of  law  whiaii  further 
t'ae  purpascs  ef  sueti  Act  (as  specified  in 
nfliuatiom  ioouod  by  tho  goaretaiiy) 
1   '    '  (in!  meat  iiWeativoi)' implomontad 
m  sowaooliuw  with  Ino  owoondinuo  gf 
Iniu.ls  under"  tha  art  Srrrh  other 
^iraniiiuri*  ef  «uw  whi.ri  rurlnor  the 
BMfpnscs  of  tho  National  Sti"i>onmantal 
Peliey  Aat  of  11  ^0  ni'O  gpooifiod  in 
■oguiotinno  ioound  pursuant  to  leotien 
10* (f)  ef  thf  Ae<  end  contained  in  at 
.PR  Purf  00.  Cention  W'i{i)  aim  aremdea 
int.  in  lie"  uf  'he  unvir  jnrnimU. 
pretention  p»ooodu»oo  olhurwioe 
aepliooploi  tho  Soorotary  may  under 
ramilrmonn  prevido  far  Uio  release  af 
>una."  for  pqniouiar  ppojoali  lo  grantaas 
v«W's  agjunie  ail  of  thn  imupnrmiUlittiw 
»ir  tm>  ironmornai  nnvio.v 
■imusmnmoUiiig.  and  aetiufi  aafiuant  ta 
•n:  Nmiofial  CnviFonmaiUh   ^ijiicy  Ac! 
"*  iQQ'J,  ^nd  the  othof  pwnriBiorn  nf  liini 
■.mtineJ  lju  tne  Seei'eiUFy  uii  uooonbad 
j>i  jil.  'hii'  'itijuid  npplii  to  iho  euotmtary 
.riini  piniii, .  lo  MftiJaria.ia  a  nth  arn|irtg 
jb  Fongtmi  pn])o<jtiii  Granum  mump 


;  iTB.sat    HtUweJ  fine*  liiaunnaw 


'Uk  i.iii  in-  ijnjnonlii  renew, 
'■p'iHf  ipiiiii'iy    in»  aetien 


nupraiiKiihiiitiea  by  nv   cutiun  cif  grant 
'tr"""1'  '"',h  ,h"  ^"--"'-"-y   Tt»c 
pfaeiriupnu  for  tumnrn)  nut  mrh 
enyiiefi'iiewtui  poaponaitjiii'ioo  ai»e 
'ion iQinnij  in  M  CFR  Part  *vd 


Saatior,  M3(a)  af  tfa«  Vleed  Oisastar 
PiuHilUuh  Act  nig  1W0  (4B  U.ewfr  «08) 
premieies  dial  nu  Federal  effietif  »r 
agengy  ahali  apppave  any  financial 
nssiatanca  for  BcquisitiaB  ar 
^nnuerueuon  purposes  (an  defined  uader 
section  8(a)  of  aoiri  Aot  [ii  U.S.C. 
lOO(uj)i  an.  and  after  July  1,  ;375  (ar  ane 
year  after  i  community  has  been 
feiwnnlly  notifiod  of  iia  tdantificataeB  an 
a  ooiumujity  oonminjina  .nn  ana  af 
opooiol  flnod  ii-aafd,  witiiffhetiar  is  latar) 
f»p  uso  in  any  awn  that  hao  boon 
idontifioel  by  liia  Oirogter  »i  tha  f  adapat 
Bmo»gonoy  Mona^amaul  Agency  (aaa 
Seetion  308  ef  RoonjtiniBotion  Plow  Nei  8 
of  1070,  ta  FB  llOta)  aa  aa  area  having 
spooial  flood  haaarrln  nnlatis  the 
aoiamunity  in  wtuoh  auah  iwi  m 
oituatod  id  tnon  pnrtioipatina  in  the 
Mationul  ji'laed  ijmirttnai  ifti.igraBi. 
>ieni^ithotondin»  tho  date  of  HUD 
opppowal  nf  the  reaiaiani'i  applieatian 
rOTi  in  the  oooa  of  giants  rnado  unaor 
Subpart  Pi  the  doto  of  oubmiooion  of  the 
rjraiitoa  i  fir.al  ii'igtamant  pursuant  ta 
j  t-rn  mil,  n.n^.  |iMiiiil.ii  «^"  «h:« 

PbjO  sholl  not  bo  jxpuiitim.  an  er  aftor 
July  1.  IOi'Si  or  ono  yoo.'  nft»i<i  a 
gominunitif  has  boen  furmallw  natifiad, 
ornehi.rer  is  lut<;,  for  uoquioitiow  or 
censfrietije  pupyosos  in  an  awi  so 
ldentihud  'in  ke»nuj  upuoiui  iload 
iiaaupda  whioh  is  !<■  cilad  In  a 
eeBJuwiiwiry  net  in  aompli  wee  with  the 

r..yii.nmni-il.   nf  ih..  M.ifif.nc!  Plnnrl 

Laouranoo  !>ti groin  pursuanl  lo  section 
ii01(d)  of  said  Aot  {iS  trS.C,  HlOS(d)). 
T^1   ' f  '  -■■  f..../i.  r,~f.n,-)a-i  |inHpr 

LL.n    pn.»    If.    „.-,rj,    i    ,.-W..^    r.>   /->,  .im^^H  nn 

Buiyosoa  in  iaontii'rjd  gpnuial  flood 
huaard  riroas  ihuli  Dn  jubjaat  in  the 

ruqairotnonitf  ef  leet.fani  itia(a)  a.  sotd 
Act  (4C  U.S.Ci.  «IMP.w|. 

§  57C.t>Oti    Relcc^iioC'  a».d  aiijuleition. 

(a)  Section. 210  of  trie  Uniform 
'  Relorgtiori  /va^sisnc:;  and  Real 

C-r.   ifj--.-.     Af-jjgiiin-    S-ii-:r-:gq  Act  of  1970 

'".S.C.  4*^30)  (the  "Uniform  Act"! 
des  ■'".<     ^.e  r,t;ad  of*.  Federal 
agency  shaii  no'  approve  ^ny  grant  to. 
or  contract  o;  ograeaient  with,  a  "State 
ager.cy"  (as  defined  ;n.  3t  'ion  101  of  the 
Uniform  Act  42  U.S.C.  :>  1,  and  24  CFR 
43.35  which  includes  *ry  depsrtasent 
!   -  ;  cy  c    ins  rJiue  it-tlity  of  a  ;-jta;u  or 
oi'  a  poiifir.;.    subi  'vision  of  a  State) 
urder  whict,  Feder^   financial 
assistance  w  !;  bs  available  to  pay  all  or 
par*  of  :he  coo:  of  anj  program  or 
project  which  will  rssuit  in  the 
displaceirsn*  of  any  persons,  unless  he/ 
she  recaivea  satisfnetorj.'  assurance  from 
such  State  agesicv  'hat  certain 
requirements  of  thft  Uniforrn  Act  with 


respect  to  relocation  payments  and 
assistance  will  ba  met  Such  ataurances 
will  be  provided  in  tha  grant  ejpreement 
executed  by  the  grantee  (see 
1  570.3C4?b)).  Tiie  requirements  of  the 
Uniform  Act  and  HUD  Gsplementing 
regulsticp.u  (2--J  CF.i  Part  42}  -  vpty  to 
any  acq.iisitio:i  of  resl  pjopertf  by  r 
"Stete  agency"  l^at  k  carried  out  with 
the  intention  that  such  acquJ  .ition  be  for 
a  community  developiic^n'  activity 
assisted  tadar  thir  Pajl  arJ  to  tha 
dispiacemaitt  of  .iny  family,  individual, 
businac";,  ncnp.-o^i  organization,  or  farm 
ihat  reeults  from  ..-.'cl  acquisition. 

(1)  Any  acquisition  of  real  property  by 
a  "State  agency"  ant?  any  isp'.tcement 
resulting  from  such  acquisition  of  reel 
property  shaL  be  con3.dered  to  be  for  an 
activity  assisted  under  the  CDEG 
program  and  to  be  subject  to  the 
regulations  at  24  CFP.  fart  42  l  &ie 
acquis'jon  or  ch^yiacenient  occurs  on  or 
after  the  data  of  the  submission  of  tae 
application  re'-iuestir.ig  federal  financial 
^Nsistance  which  is  granted  for  a 
activity  far  which  the  acquisition  has 
been  or  will  be  :;ii;ertaken  tor,  in  the 
case  of  a  gran'  made  pursuant  to 
Subpart  D,  the  date  of  submission  of  the 
grantee's  final  statement  pursuant  to 
J  570.302).  However,  if  the  recipient 
determines  that  eny  acquisition  or 
displacement  was  not  carried  out  for  an 
assisted  activity,  rind  the  HUD  Area 
Office  serving  the  locality  concurs  in 
that  determination,  such  acquisition  or 
displacement  shaL  not  be  subject  to 
these  regulations.  The  recipient's 
request  for  HUB  concurrence  shall 
include  .ts  certification  that  at  ths  time 
of  the  acquisitioi  it  did  nc'  intend  to  use 
the  property  *cr  er.  assisted  activity  and 
appropriate  documenta'aon  to  establish 
that  fact. 

(2;  T.na  recipjen!  or  HOD,  wiiich  shall 
morntc.-  compliance  v/ith  :i.e  Uniform 
Act.  may  deterjiins  that  an  acquisition 
prior  to  submissior.  of  en  application  for 
financial  assistance  I  jr  final  statement) 
and  any  resulting  uuplacarisnt  were 
earned  out  for  an  £it..stea  activity  and 
are  subisct  to  Mese  :<;;<uii:'icns.  In  the 
absence  of  such  a  dc-,fcr.Tiir,atio.i  by  the 
recipient  or  HUD.  any  such  acqcisition 
cr  displacement  occurring  onor  to 
submission  of  an  application  (or  fir.al 
statement)  ii-ali  not  be  s  ibject  to  these 
regulations,  fhs  recipient  may  at  any 
time  request  a  HUD  de'c-iTninatior;  as  to 
vi  hither  or  nc:  such  i:i  acquisition  and 
any  resulting  displacemi-int  are 
considered  to  oa  'o:  an  assisted  activity 
and  to  be  subject  to  ihesa  regulations. 
The  request  shad  be  submitted  to  the 
HUD  Area  Olfics  and  shall  include 
sppropnate  background  documentation. 
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(3)  If  the  owner  or  occupant  of  a 
property  disagrees  with  the  recipient's 
determination  that  the  Uniform  Act  and 
regulations  at  24  CFR  Part  42  do  not 
apply  to  the  acquisition  of  the  property 
or  to  a  displacement  resulting  from  the 
acquisition,  he/she  may  file  an  appeal 
under  24  CFR  Part  42  Subpart  J 
(Appeals),  whether  or  not  the 
acquisition  or  displacement  occurs 
before  or  after  submission  of  the 
application  for  financial  assistance  (or 
final  statement).  The  specific  payments 
and  other  assistance  for  which  an 
appeal  may  be  filed  are  set  forth  in  24 
CFR  42.703(a). 

(4)  The  costs  of  relocation  payments 
and  assistance  under  Title  H  of  the 
Uniform  Act  shall  be  paid  from  funds 
provided  by  this  Part  and/or  such  other 
funds  as  may  be  available  by  the 
locality  from  any  source. 

(b)  Pursuant  to  section  105(a)(ll)  of 
the  Act.  the  grantee  may  also  provide 
relocation  payments  and  assistance  for 
individuals,  families,  businesses, 
nonprofit  organizations  and  farm 
operations  displaced  by  an  activity  that 
is  not  subject  to  the  Uniform  Act,  and 
also  may  provide  relocation  payments 
and  ether  assistance  at  levels  above 
those  established  under  the  Uniform 
Act.  Unless  such  payments  and 
assistance  are  made  pursuant  to  State  or 
local  law,  the  recipient  shall  make  such 
payments  only  upon  the  basis  of  a 
written  determination  that  such 
payments  are  appropriate  (see 

§  570.201(i)j  and  shall  adopt  a  written 
policy  available  to  the  public  setting 
forth  the  relocation  payments  and 
assistance  it  elects  to  provide  and 
providing  for  equal  payments  and 
assistance  within  each  class  of 
displacees. 

(c)  Section  305  of  the  Uniform  Act  (42 
U.S.C.  4655)  provides  that  the  head  of  a 
Federal  agency  shall  not  approve  any 
grant  to,  or  contract  or  agreement  with, 
a  State  agency  under  which  Federal 
financial  assistance  will  be  available  to 
pay  all  or  part  of  the  cost  of  any 
program  or  project  which  will  result  in 
the  acquisition  of  real  property  unless 
he/she  receives  satisfactory  assurances 
from  such  State  agency  that:  (1)  In 
acquiring  real  property  it  will  be  guided, 
to  the  greatest  extent  practicable  under 
Slots  law,  by  the  land  acquisition 
policies  in  section  301  of  the  Uniform 
Act  (42  U.S.C.  4651)  and  the  provisions 
of  section  302  thereof  (42  U.S.C.  4651) 
and  (2)  property  owners  will  be  paid  or 
reimbursed  for  necessary  expenses  as 
specified  in  sections  303  and  304  of  the 
Uniform  Act  (42  U.S.C.  4653.  4654). 
Appropriate  assurances  to  such  effect 


will  be  provided  in  the  grant  agreement 
executed  by  the  grantee. 

(  570.607    Employment  and  contracting 
opportunity*. 

f~  (jt)"Cfan<eaa.shall  comply  with 
.  Executive  Order  11246  and  the 
feyiiationB-rsBued  pursuant  thereto  (41 
CFR  Chapter  60)  which  provides  that  no 
person  shall  be  discriminated  against  on 
the  basis  of  race,  color,  religion,  sex,  or 
national  origin  in  all  phases  of 
employment  during  the  performance  of 
Federal  or  federally  assisted 
construction  contracts.  As  specified  in 
Executive  Order  11246  and  the 
implementing  regulations,  contractors 
and  subcontractors  on  Federal  or 
federally  assisted  construction  contracts 
shall  take  affirmative  action  to  insure 
fair  treatment  in  employment, 
upgrading,  demotion  or  transfer, 
recruitment  or  recruitment  advertising, 
layoff  or  termination,  ratos  of  pay.  or 
other  forms  of  compensation  and 
selection  for  training  and 
apprenticeship. 

(b)  Section  3  of  the  Housing  and 
Urban  Development  Act  of  1968  (12 
U.S.C.  1701u)  requires,  in  connection 
with  the  planning  and  carrying  out  of 
any  project  assisted  under  the  Act.  that 
to  the  greatest  extent  feasible 
opportunities  for  training  and 
employment  be  given  to  lower  income 
persons  residing  within  the  unit  of  local 
government  or  the  metropolitan  area  for 
nonmetropolitan  county)  in  which  the 
project  is  located,  and  that  contracts  for 
work  in  connection  .with  the  project  be 
awarded  to  eligible  business  concerns 
which  are  located  in,  or  owned  in 
substantial  part  by  persons  residing  in 
the  same  metropolitan  area  (or 
nonmetropolitan  county)  as  the  project. 
Grantees  shall  adopt  appropriate 
procedures  and  requirements  to  assure 
good  faith  efforts  toward  compliance 
with  the  statutory  directive.  HUD 
regulations  at  24  CFR  Part  135  are  not 
directly  applicable  to  activities  assisted 
under  this  Part  but  may  be  referred  to  as 
guidance  indicative  of  the  Secretary's 
view  of  the  statutory  objectives  in  other 
contexts. 

i  570.60a    Lesd-based  paint.  <^" 

(a)  Section  401(b)  of  the  Lead-Based 
Faint  Poisoning  Prevention  Act  (42 
U.S.C.  4631(b))  directs  the  Secretary  to 
prohibit  the  use  of  lead-based  paint  in 
residential  structures  constructed  or 
rehabilitated  with  Federal  assistance  in 
any  form.  Such  prohibitions  are 
contained  in  24  CFR  Part  35.  Subpart  B. 
and  are  applicable  to  residential 
structures  constructed  or  rehabilitated 
with  assistance  provided  under  this 
Part. 


(b)  Section  302  of  the  Lead-Based 
Poisoning  Prevention  Act  (42  U.S.C. 
4822)  directs  the  Secretary  to  establish 
procedures  to  eliminate  as  far  as 
practicable  the  hazards  of  lead-based 
paint  poisoning  with  respect  to  any 
existing  housing  which  may  present 
hazards  and  which  is  covered  by  an 
application  for  mortgage  insurance  or 
housing  assistance  payments  under  a 
program  administered  by  the  Secretary. 
Pursuant  to  such  authority  and  the 
Secretary's  general  rulemaking 
authority,  the  Secretary  has  promulgated 
requirements  regarding  the  elimination 
of  lead-based  paint  hazards  in  HUD- 
associated  housing  at  24  CFR  Part  35, 
Subpart  C,  and  requirements  regarding 
notification  to  purchasers  and  tenants  of 
HUD-associated  housing  constructed 
prior  to  1950  at  24  CFR  Part  35.  Subpart 
A.  The  requirements  of  24  CFR  Part  35. 
Subpart  A,  are  applicable  to  purchasers 
and  tenants  of  residential  structures 
constructed  prior  to  1950  and  assisted 
under  this  Part,  and  the  requirements  of 
24  CFR  Part  35,  Subpart  C,  are 
applicable  to  existing  residential 
structures  which  are  rehabilitated  with 
assistance  provided  under  this  Part. 

§  570.609    Us*  of  debarred,  suspended,  or 
Ineligible  contractors  or  subreciplents. 

CDBG  funds  shall  not  be  used  directly 
or  indirectly  to  employ,  award  contracts 
to,  or  otherwise  engage  the  services  of. 
or  fund  any  contractor  or  subrecipient 
during  any  period  of  debarment, 
suspension,  or  placement  in  ineligibility 
status  under  the  provisions  of  24  CFR 
Part  24. 


j  i70.t10    Uniform  sdmlnlstrstlxe 
requirement!  and  cost  princlpiee. 

The  jgoipioHti  its  Qgcweies  or 
instrumentalities,  and  subrecipisnts 
awoll  oomply  with  the  pwlitia? 
Ijuidolinooi  and  poquimmonlo  of  OMB 
6ir-oulo>Mooi  A  103.  Revised,  A  110,  A 
Qjti  and  A  1M,  ao  applicable,  as  they 
rolato  to  the  acceptance  and  use  raf 
fodoral  funds  under  this  Pa»». 


§»78.s11     Contllot  ol  Inte 

(a)  AppJiiebiJity. 

equipment,  construction,  and  services 
by  H'.eipimts,  and  by  subfeoipionts 
(including  these  spsoifiod  ot 
}'6?0.ani(n)|.  the  oonflirt  gf  Inlnrntl 
p.,.., ...,,„.  ;„   «  n„„KmT„t  n  »f  r\\Ajx 

Cifgulaps  A  10a,  nrri  A  110. 
fstpectiualy,  shall  apply 

(fl)  In  ull  popup  not  gonoimad  by 
AHuehment  O  b(  the  OMB  Gifoulom,  the 
pso¥isiens  at  this  section  shall  apply. 
Seen  oaoos  inoludo  the  ooquioition  and 
ahspnsitien  »f  >eol  property  and  the 
previa  ion  ef  assistance  by  the  recipient. 
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by  ill  subraelpiontai  or  to  individuals, 
businesses  and  other  private  entities 


gOBUan.  HUD  shall  consider  tha- 


means  of  selection  en  I  aria  d— Bribed  in 


LUJUulaUte  effcLt  of  tha  following 


undas  eligible  aotlvitios  whiah  uuthorieo fuotoes,  whom  opplloabloi 


i  670i«ai(o)  and  |  570i<aO(o),  and  in  the 
Urban  Dovolopmont  Aotion  Sfaart 


(1)  Whether  the  exception  would 


program  by  ma  ana  of  the  selaetian 


lugti  asaistanoo  (eigu  rehabilitation! —  ■■■  »y  «■■!■»  »,  »,»  ■«» 

pmse-valleru  and  other  Improvements  of      pwwdt  a  eigwifieant  eost  bonefil  or  aw criterion  desuribed  in  S  670.t00(l) 

private  properties  of  facilities  pursuant         essential  degree  of  expertise  te  tha 

aosiatnneo  te  Businesses!  individual! 
anri  other  private  antitiea  pursuant  to 
i  i  SPO-COOI  U70.BO4  or  570.400). 


otherwise  net  be  availabla; 

(3)  Whether  an  opportunity  wee 
provided  for  opon  oompotitiva  bidding 


7.  Subpart  M  of  Part  070  is  revised  ha 
rood  aa  follows; 


(b)  Canflietu  prohibited  Exsoat  for  or  negotiation; 


appriaired  eligible  arlminiotrotivo  or 


[1)  Whether  the  peraen  affaatad  ia  a 


porennncl  fn.H   tha  ganar-jt  nja  ia  that member  pf  B  gTBUp  OT  dagg  flf  low  Of 

tin  pitn-ini  daacribed  in  paragraph  (a)  mnriarata  income  parsons  intended  ta  be 

halnia-  li^n  nynrfi.»  /,-  hQ„a  a„a.-i..,rl  tha  h.n.firiari...  nf  tha   a.aintarl   c-ti^ty 

ftny  fiinrtiV.na  ,-.r  raapnnaihJitiaa  i»rilh  anrl  tha  avraptinn  nrill  pnimll  annh 

rgspprt   in  fTIRr,  PW"rillai  aa.iatarl  pnrmnr,  tn  rar.iu.  ganarally  tha  anma 

uder  this  Part  or  who  are  in  a  position         interests  or  benefita  aa  are  being  made 


tn  participate  in  a  decisionmaking 


pm.-aa.i  nr  gain  inairto  intnirrmtmn  „.,ith  flap.- 


available  or  proiridad  to  the  group  or 


rpgiirri  In  mrh  activities,  may  obtain  a 


[A]  Whether  the  affected  parson  ha  a 


paraonal  or  financial  interest  er  benefit        withdrawn  from  hie  or  her  function!  or 

frr.f,   tha  a,Mi„.ty     nr  k.iii.  .n   int.ra.l   jr.  mapnnaihi  li  H  na     r,r  tha  rlaf-i.innmnl.r.g 

any  rnntracti  mbaontract  er  qgr-oomont        preoeaa  with  roapoot  to  the  speeifie 


with   p»».ipj/-t   thesatr,     nr  tha  p^^onrlT 

iharaunder,  either  for  thetnaolvoe  or 
theio  with  whom  they  hove  family  or 


assisted  activity  in  question; 

Ci)  Whether  the  intarart  or  benefit 
wee  proeont  boforo  the  affootod  portion- 


business  Uai,  during  thoir  tenure  er  for         war  in  a  position  aa  dooonbod  in 


one  year  thoroaftori  For  the  UDAG 
program,  tha  above  rettriotions  oholl 


paragraph  (b)  of  this  flection; 
(8)  Whether  undue  hardrhip  will 


*pply  to  aH  activitioe  that  are  a  pert  of result  either  to-tho  recipient  or  the 

tha  1TTI  AG  project,  and  iholl  oovor  any person  affootod  whon  woighed  againat 

such  interest  or  bonefit  during,  or  at  any the  puulio  intoroot  served  by  avoiding 


time  after,  aaoh  portion's  tenure. 

(it)  fiareone  aoutwrf,  Tho  oonfliot  of 

interest  previgiene  of  paragraph  (b)  ef 
thu  section  apply  ta  any  person  who  is 
sn  art  play  ea,  agent,  eenruitant,  officer, 
or  elected  effiaial  or  appointed  effieial 
of  the  rooipisnhiir  of  any  dosignated 
publia  agenaieni  or  iiuorouipwnts  wider 
£  OPO.COI,  wiudi  are  reauiving  hinds 
.ntler  this  Bart. 

(d)  £*oopttof>«i  thtvehoid 
roqutrvmeuMi  Upon  the  written  roqueot 
of  tha  rooipionh  HUB  nay  grant  aa 
S'leeptign  te  (ha  provisions  of  puragraph 
[b]  of  thio  sootion  on  a  ease  by  aaae 
basis  when  It  dotoLininuu  that  gush  an 
exeepiien  will  acrvo  to  further  ithe 

nnnnnnna  nf  tha    Aft   cnA  tha  affa^ti,-? 

an*,  offioiont  administratimn  ai  the 
r.  .ipimt's  p.ug, mi,  ui  ppojooti  i\w 


tho  prohibitod  oonfliott  end 
(7)  Any  other  relevant  craniidaraHang 

}  rWilta    Pleeleeeiwent 

(a)  Definition.  "Displaoomont"  moene 
tho  involmitarj'  mmrement,  except 
towporary  rcloootion,  of  a  houaebold 
freea  e  dwelling  unit  roaultuig  froaa  its 
aaqjUoitioni  rohabilitatian.  er  demolition 
whom  (T)Tandad  in  whole  or  in  part 
with  CPBC  htndai  or  (3)  funded  with 
nnn.mRT.  fnnr'r  wbere  the  acquiaition> 
rohebilitetieni  er  demelltinn  is  a 
prenuuisite  for  an  aativity  ram'erl  nut 
with  CDBG  funds  [o.g,  aoejuiaition  ef 
land  with  local  fund*  for  a  neighborhood 
facility  to  be  eonatnirtari  with  fTIRr, 
fundo),  "DiBplaeaeaeat"  also  meang  the 
involuntary  mevementi  eirrept 
teespera-y  relooation,  of  a  hoeaaheld 


,..,..r.i.,-  .,y  h,T  „„n.j^,ra,|  „n|y  a ftBr        (ram  a  dwallUig  unit  naceagitated  by 


ibo  rooipioni  hau  pnnndad  t.h,a  following: 
,\)  A  diaoloowe  ef  J»e  natufa  of  tha 


GDBG  anaiatod  coda  enforcement. 
jb)  GonmreJ peJiey  Section  an?  nf  the 


cawfljei.  eeeompanjod  by  an  aaguranoc;         Houomp  and  Gernmunity  Davalopment 


'Jtot  tagfo  l*oo  boon  publio  diselesure  of 
u.a  eonfliet  and  a  docoription  of  how  the 

public  laiittiogure  waa  made;  and 
(2)  Ait  opinaon  of  tho  recipient's 
attor.iay  that  the  intareat  for  which  tha 

avr-yptir.^    i.    amight   mn.ilrt   nnl   ifinlata 

°iljlp  or  'nrinl  low, 

(e)  foffnrr  tn  he  rnntidered  /he 
OMoeptionai  In  dotunuiitiiig  whothor  te' 
grant  e  roquostod  oxoeption  after  the 
raeipiorit  hoo  Btiligfatttorily  met  the 
requirarnents  of  porogroph  (d)  of  this 


Awondmentg  of  .878  (gub,  i..  85-55^ 
previdoa  that  in  tho  administration  of 

othor  program  objectives  and  goals, 
involuntary  dioplaoomont  of  persnns 
from  diiiir  ntig.'iborhoode  should  be 
muiuniaodi  This  general  poliey  ia 
implemented  in  the  Eatitloraont  grant 
program  through  the  requtremente  of 
j  8TO.30S.  It  is  implemented  ia  the  HUP 
administorod  Small  Cities  ppogfaaa  by 


Subpart  M — Loan  Guarantees 
§570.700    Eligible  applicants. 

(a)  Units  of  general  local  government 
entitled  to  receive  a  grant  under  section 
106(b)  of  the  Act  (metropolitan  cities 
and  urban  counties}  may  apply  for  loeu 
guarantee  assistance  under  this  Subpart. 

(b)  Public  agencies  may  be  designated 
by  eligible  units  of  general  local 
government  to  receive  a  loan  guarantee 
on  notes  or  other  obligations  issued  by 
the  public  agency  in  accordance  with 
this  Subpart.  In  such  case  the  applicant 
unit  of  genersi  local  government  sh  »i!  be 
required  to  pledge  its  current  and  future 
grants  under  Title  I  as  security  for  the 
notes  or  other  obligations  issued  by  the 
public  agency. 

§  570.701    Eligible  activities. 

Loan  guarantae  assistance  under  this 
Subpart  may  be  utilized  for  the 
following  activities  undertaken  by  the 
unit  of  general  local  government  or  its 
designated  public  agency,  provided  such 
activities  are  otherwise  eligible  under 
the  provisions  of  §  570.201  through 
I  570.203  and  meet  the  requirements  of 
§  570.200. 

(a)  Acquisition  of  improved  or 
unimproved  real  property  in  fee  oi*by 
long-term  lease,  including  acquisition  for 
economic  development  purposes. 

(1)  Acquisition  for  economic 
development  purposes  may  include 
agreements  for  the  purchase  of  real 
property  to  be  improved  by  the  seller 
prior  to  the  acquisition.  Obligations  to 
purchase  under  such  agreements  may  be 
contingent  on  the  procurement  of 
interim  financing  by  the  seller,  and  may 
provide  for  a  leaseback  of  the  improved 
property  to  the  seller,  including  an 
option  to  purchase  after  full  payment  of 
the  loan  guaranteed  under  this  Subpart. 

(2)  In  the  purchase  of  real  property 
pursuant  to  paragraph  (a)(1)  of  this 
section,  the  assisted  activity  includes 
the  acquisition  and/or  improvements 
undertaken  by  the  seller  in  whole  or  in 
part  with  interim  financing  obtained  in 
reliance  on  the  obligation  to  purchase 
the  Improved  property  with  guaranteed 
loan  funds.  The  agreement  described  in 
paragraph  (a)(1)  of  this  section  shall 
specify  that  the  obligation  to  purchase  is 
contingent  on  compliance  in  the 
undertaking  of  interim  financed 
activities  with  the  requirements 
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applicable  to  activities  assisted  under 
this  Subpart. 

(b)  Rehabilitation  of  real  property 
owned  or  acquired  by  the  unit  of  general 
local  government  or  its  designated 
public  agency. 

(c)  Payment  of  interest  on  obligations 
guaranteed  under  this  Subpart. 

(d)  Relocation  payments  and 
assistance  for  individuals,  families, 
businesses,  nonprofit  organizations  and 
farm  operations  displaced  as  a  result  of 
activities  financed  with  loan  guarantee 
assistance. 

(e)  Clearance,  demolition  and 
removal,  including  movement  of 
structures  to  other  sites,  of  buildings  and 
improvements  on  real  property  acquired 
or  rehabilitated  pursuant  to  paragraphs 
(a)  and  (b)  of  this  section. 

(f)  Site  preparation,  including 
construction,  reconstruction,  or 
installation  of  public  improvements, 
utilities,  or  facilities  (other  than 
buildings)  related  to  the  redevelopment 
or  use  of  the  real  property  acquired  or 
rehabilitated  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section. 

§  570.702    Application  requirements. 

(a)  Presubmission  requirements. 

(1)  Prior  to  submission  of  an 
application  for  loan  guarantee 
assistance  to  HUD,  the  applicant  must 
comply  with  the  presubmission 
requirements  specified  in  §  570.301  with 
respect  to  the  activities  proposed  for 
loan  guarantee  assistance. 

(2)  If  an  application  for  loan  guarantee 
assistance  is  simultaneous  with  the 
applicant's  submission  for  its 
entitlement  grant,  the  applicant  may 
utilize  the  statement  of  community 
development  objectives  and  projected 
use  of  funds  prepared  for  its  annual 
grant  pursuant  to  §  570.301  by  including 
and  identifying  the  activities  to  be 
undertaken  with  the  guaranteed  loan 
funds. 

(b)  Submission  requirements.  An 
application  for  loan  guarantee 
assistance  shall  be  submitted  to  the 
appropriate  HUD  Area  Office  and  shall 
consist  of  the  following: 

(1)  A  copy  of  the  applicant's  final 
statement  of  community  development 
objectives  and  projected  use  of 
guaranteed  loan  funds. 

(2)  A  description  of  how  each  of  the 
activities  to  be  carried  out  with  the 
guaranteed  loan  funds  meets  one  of  the 
standards  in  §  570.901(b). 

(3)  A  schedule  for  repayment  of  the 
loan  which  identifies  the  sources  of 
repayment. 

(4)  A  certification  providing  assurance 
that  the  applicant  possesses  legal 
authority  to  make  the  pledge  of  grants 
required  under  $  570.703(b)(2). 


(5)  Certifications  required  pursuant  to 
§  S^O.SOS.  For  the  purposes  of  this 
requirement,  the  terms  "grant"  and 
"CDBG"  in  such  certifications  shall  also 
mean  loan  guarantee. 

(c)  Economic  feasibility  and  financial 
risk.  The  Secretary  will  make  no 
determination  with  respect  to  the 
economic  feasibility  of  projects 
proposed  to  be  funded  with  the  proceeds 
of  guaranteed  loans;  such  determination 
is  the  responsibility  of  the  applicant.  In 
determining  whether  a  loan  guarantee 
constitutes  an  acceptable  financial  risk, 
the  Secretary  will  consider  the 
applicant's  current  and  future 
entitlement  block  grants  as  the  primary 
source  of  loan  repayment.  Approval  of  a 
loan  guarantee  under  this  Subpart  is  not 
to  be  construed,  in  any  way.  as 
indicating  that  HUD  has  agreed  to  the 
feasibility  of  a  project  beyond 
recognition  that  block  grant  funds 
should  be  sufficient  to  retire  the  debt. 

(d)  HUD  review  and  approval  of 
applications. 

(1)  HUD  will  normally  accept  the 
grantee's  certifications.  The  Secretary 
reserves  the  right,  however,  to  consider 
relevant  information  which  challenges 
the  certifications  and  to  require 
additional  information  or  assurances 
from  the  grantee  as  warranted  by  such 
information. 

(2)  The  Area  Office  shall  review  the 
application  for  compliance  with 
requirements  specified  in  this  Subpart 
and  forward  the  application  together 
with  its  recommendation  for  approval  or 
disapproval  of  the  requested  loan 
guarantee  to  HUD  Headquarters. 

(3)  The  Secretary  may  disapprove  an 
application,  or  may  approve  loan 
guarantee  assistance  for  an  amount  less 
than  requested,  for  any  of  the  following 
reasons: 

(i)  The  Secretary  determines  that  the 
guarantee  constitutes  an  unacceptable 
financial  risk.  Factors  that  will  be 
considered  in- assessing  financial  risk 
shall  include,  but  not  be  limited  to,  the 
following: 

(A)  The  length  of  the  proposed 
repayment  period; 

(B)  The  ratio  of  expected  annual  debt 
service  requirements  to  expected  annual 
grant  amount: 

(C)  The  applicant's  status  as  a 
metropolitan  city  or  urban  county 
during  the  proposed  repayment  period; 
and 

(D)  The  applicant's  ability  to  furnish 
adequate  security  pursuant  to 

§  570.703(b). 

(ii)  The  guarantee  requested  exceeds 
the  maximum  loan  amount  specified 
under  §570.703(a). 

(iii)  Funds  are  not  available  in  the 
amount  requested. 


(iv)  The  applicant's  performance  does 
not  meet  the  standards  prescribed  in 
5  570.909. 

(v)  Activities  to  be  undertaken  with 
the  guaranteed  loan  funds  are  not  listed 
as  eligible  under  5  570.201  through 
§  570.203  and  }  570.701  (a)  through  (f). 

(4)  The  Secretary  will  notify  the 
applicant  in  writing  that  the  loan 
guarantee  request  has  either  been 
approved,  reduced  or  disapproved.  If  the 
request  is  reduced  or  disapproved,  the 
applicant  shall  be  informed  of  the 
specific  reasons  for  reduction  or 
disapproval.  If  the  request  is  approved, 
the  Secretary  shall  issue  an  offer  of 
commitment  to  guarantee  obligations  of 
the  applicant  or  the  designated  public 
agency  subject  to  such  conditions  as  the 
Secretary  may  prescribe,  including  the 
conditions  for  release  of  funds  described 
in  paragraph  (e). 

(e)  Environmental  review.  The 
applicant  shall  comply  with  HUD 
environmental  review  procedures  (24 
CFR  Part  56)  leading  to  certification  for 
the  release  of  funds  for  each  project 
carried  out  with  loan  guarantee 
assistance  These  procedures  set  forth 
the  regulations,  policies,  responsibilities 
and  procedures  governing  the  carrying 
out  of  environmental  review 
responsibilities  of  applicants. 
For  the  purposes  of  this  paragraph,  the 
"release  of  funds"  shall  be  deemed  to 
occur  at  the  time  of  guarantee  of  notes 
or  other  obligations  by  the  Secretary. 

§  570.703    Loan  requirement*. 

(a)  Maximum  loan  amount.  No 
guarantee  or  commitment  to  guarantee 
shall  be  made  with  respect  to  any  note 
or  other  obligation  if  the  total 
outstanding  notes  or  obligations 
guranteed  under  this  Subpart  on  behalf 
of  the  applicant  and  each  public  agency 
duly  designated  by  the  applicant  would 
thereby  exceed  an  amount  equal  to 
three  times  the  amount  of  the 
entitlement  grant  made  pursuant  lo 

|  570.304  to  the  applicant. 

(b)  Security  requirements.  To  jssure 
the  repayment  of  notes  or  otbnr 
obligations  and  charges  incurred  under 
this  Subpart  ana  as  a  condition  for 
receiving  loan  guarantee  assistance,  the 
applicant  (or  the  applicant  and 
designated  public  agency,  where 
appropriate)  shall: 

(1)  Enter  into  a  contract  with  HUD.  in 
a  form  acceptable  to  the  Secretary,  for 
repayment  of  notes  or  other  obligations 
guaranteed  hereunder 

(2)  Pledge  any  grant  made  or  for 
which  the  applicant  may  become 
eligible  under  this  Part;  and 

(3)  Furnish,  at  the  discretion  of  the 
Secretary,  such  other  security  as  may  be 
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deemed  appropriate  by  the  Secretary  in 
making  such  guarantees,  including 
increments  in  local  tax  receipts 
generated  by  the  activities  assisted 
under  this  Part  or  disposition  proceeds 
from  the  sale  of  land  or  rehabilitated 
property. 

(c)  Use  of  grants  for  loan  repayment 
Notwithstanding  any  other  provision  of 
this  Part 

(1)  Grants  allocated  to  an  applicant 
under  this  Part  (including  program 
income  derived  therefrom)  are 
authorized  for  use  in  the  payment  of 
principal  and  interest  due  (including 
such  servicing,  underwriting,  or  other 
costs  as  may  be  authorized  by  the 
Secretary)  on  the  notes  or  other 
obligations  guaranteed  pursuant  to  this 
Subpart. 

(2)  The  Secretary  may  apply  grants 
pledged  pu-suant  to  paragraph  (b)(2)  of 
this  section  to-any  amounts  due  under 
the  note  or  other  obligation  guaranteed 
pursuant  to  this  Subpart  or  to  the 
purchase  of  such  obligation,  in 
accordance  with  the  terms  of  the 
contract  required  by  paragraph  (b)(1)  of 
this  section. 

(d)  Debt  obligations.  Notes  or  other 
obligations  guaranteed  pursuant  to  this 
Subpart  shall  be  in  the  form  and 
denominations  prescribed  by  the 
Secretary.  Such  notes  or  other 
obligations  shall  be  issued  and  sold  only 
to  the  Federal  Financing  Bank  under 
such  terms  as  may  be  prescribed  by  the 
Secretary  and  the  Federal  Financing 
Bank. 

(e)  Taxable  obligations.  Interest 
earned  on  obligations  guaranteed  under 

Subpart  shal!  be  subject  to  Federal 
taxation  as  provided  in  section  108(j)  of 
the  Act. 

All  applicants  or  designated  public 
agencies  issuing  guaranteed  obligations 
must  bear  the  full  cost  of  interest. 

(f)  Loan  repayment  period.  As  a 
general  rule,  the  repayment  period  for  a 
loan  guaranteed  under  this  Subpart  shall 
be  limited  to  six  years.  However,  a 
longer  repp-Tent  period  may  be 
permitted  in  special  cases  where  it  is 
deemed  necessary  to  achieve  the 
ptoses  of  this  Pan 

§  370.704    Federal  guarantee. 

The  full  faith  and  credit  of  the  United 
States  is  pledged  to  the  payment  of  all 
guarantees  made  under  this  Subpart. 
Any  such  guarantee  made  by  the 
Secretary  shall  be  conclusive  evidence 
of  the  eligibility  of  the  obligations  for 
such  guarantee  with  respect  to  principal 
and  interest,  and  the  validity  of  such 
guarantee  so  made  shall  be 
incontestable  in  the  hands  of  a  holder  of 
the  guaranteed  obligations. 


5  570.709    App*eabUrry  of  rutee  and 
repulettone. 

The  provisions  of  Subparts  A,  C  D,  J, 
K  and  O  shall  apply  to  this  Subpart, 
except  to  the  extent  they  are  specifically 
modified  or  augmented  by  the 
provisions  of  this  Subpart. 

a  Subpart  O  of  Part  570  is  revised  to 
read  as  follows: 

Subpart  O— Program  Management 


}  570.901    Revtow  for  compliance  with 
primary  obfactfvea. 

(a)  General.  The  Secretary  will  review 
each  applicable  grantee's  performance 
to  determine  whether  the  grantee  has 
complied  with  the  requirements  under 

J  570.200(a)(2). 

(b)  Standards.  In  determining  whether 
each  of  the  grantee's  funded  activities 
meets  one  of  the  broad  national 
objectives  contained  in  its  certification, 
the  Secretary  will  consider  whether  the 
activity  falls  within  one  of  the  following 
standards: 

(1)  Activities  benefiting  low  and 
moderate  income  persons.  The  following 
activities,  in  the  absence  of  substantial 
evidence  to  the  contrary,  will  be 
considered  to  benefit  low  and  moderate 
income  persons.  In  determining  whether 
an  activity  will  actually  benefit  low  and 
moderate  income  persons,  the  net  effect 
of  the  completed  activity  shall  be 
considered.  Thus,  mere  location  of  an 
activity  in  a  low  or  moderate  income 
area,  while  generally  a  primary 
consideration,  does  not  conclusively 
demonstrate  that  the  activity  benefits 
low  and  moderate  income  persons. 
Further,  the  grantee  shall  appropriately 
ensure  that  activities  that  meet  this 
standard  do  not  benefit  moderate 
income  persons  to  the  exclusion  of  low 
income  persons. 

(i)  Any  activity,  other  than  residential 
rehabilitation,  which  is  designed  so  that 
at  least  a  majority  of  the  beneficiaries 
are  low  and  moderate  income  persons. 
The  following  are  examples  of  activities 
which  meet  this  standard: 

(A)  An  activity,  other  than  residential 
rehabilitation,  which  serves  ci\  a.-23. 
delineated  by  the  recipient,  where  a 
majority  of  the  residents  are  low  and 
moderate  income  persons.  Such  an  area 
need  not  be  coterminous  with  census 
tract  boundaries. 

(B)  Economic  development  activities 
designed  to  create  or  retain  permanent 
jobs,  the  majority  of  which  are  available 
or  will  be  available  to  low  and  moderate 
income  persons.  Jobs  are  considered  to 
be  available  to  low  and  moderate 
income  persons  based  on  the  nature  and 
extent  of  the  skills,  education,  and 
experience  required  to  qualify  for  the 


jobs,  training  opportunities  which  would 
make  such  jobs  available  to  low  and 
moderate  income  persons  who  would 
not  otherwise  qualify,  advertising  and 
recruiting  efforts  directed  toward  low 
and  moderate  income  persons,  and  the 
accessibility  of  the  jobs  to  areas  wnere 
substantial  numbers  of  low  and 
moderate  income  persons  reside. 

(C)  A  facility,  such  as  a  senior  center, 
which  is  used  principally  by  low  and 
moderate  income  persons.  A  facility  that 
is  designed  for  and  used  by  senior 
citizens  or  the  handicapped  will  be 
presumed  to  meet  this  standard. 

(D)  An  activity  which  has  income 
eligibility  requirements  that  limit  the 
benefits  of  the  activity  to  low  and 
moderate  income  persons. 

(E)  General  improvements  to  a 
neighborhood  business  area  which 
serves  a  primarily  residential  area  with 
a  majority  of  low  and  moderate 
income  persons.  General  improvements 
include,  but  are  not  limited  to,  street  and 
related  improvements,  walkways, 
parking  facilities,  and  facade 
improvements. 

(F)  Assistance  to  a  specific  business 
which  provides  services  primarily  to 
residents  of  an  area  with  a  majority  of 
low  and  moderate  income  persons. 

(ii)  A  special  project  directed  to 
removal  of  material  and  architectural 
barriers  which  restrict  the  mobility  and 
accessibility  of  elderly  or  handicapped 
persons  to  publicly  owned  and  privately 
owned  buildings,  facilities,  and 
improvements. 

(iii)  An  activity  which  must  be  carried 
out  prior  to  or  as  an  integral  part  of  an 
activity  which  will  principally  benefit 
low  and  moderate  income  persons, 
where  the  cost  of  the  assisted  activity  is 
not  unreasonable  in  relation  to  the  low 
and  moderate  income  benefit  to  be 
provided.  An  example  is  the  extension 
of  water  and  sewer  lines  to  permit 
construction  of  lower  income  housing. 

(iv|  Rehabilitation  of  a  residential 
structure  occupied  by  low  and  moderate 
income  persons.  Where  such  a  structure 
conteins  more  than  one  dwelling  u:iit.  it 
will  be  considered  to  qualify  under  this 
standard  if.  following  rehabilitation,  the 
majority  of  the  units  are  occupied  by 
low  and  moderate  income  persons  at 
affordable  rents.  A  grantee  shall  adopt 
and  make  public  its  criteria  for 
determining  "affordable  rents'"  for  this 
purpose. 

(v)  An  eligible  activity  to  reduce  the 
development  cost  of  the  new 
construction  of  a  multifamily,  non- 
elderly  housing  project  where  at  least  20 
percent  of  the  units  will  be  occupied  by 
low  and  moderate  income  households: 
except  that  in  the  case  of  a  project 
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where  less  than  a  majority  of  the  units 
will  be  so  occupied,  the  portion  of  total 
development  cost  of  the  project  to  be 
borne  by  CDBG  funds  may  be  no  greater 
than  the  proportion  of  the  total  number 
of  units  in  the  project  which  will  be 
occupied  by  low  and  moderate  income 
households. 

(vi)  An  activity  that  serves  an  area 
having  less  than  a  majority  of  low  and 
moderate  income  persons  will  also  be 
considered  to  meet  the  objective  of 
benefiting  low  and  moderate  income 
persons  where  the  grantee  community 
has  no  areas  within  its  jurisdiction 
where  low  and  moderate  income 
persons  constitute  a  majority,  or  the 
grantee  has  so  few  such  areas  or  that 
such  areas  are  so  small  that  it  is  plainly 
inappropriate  to  address  the  needs  of  its 
low  and  moderate  income  residents  by 
limiting  funded  activities  to  such  areas. 
In  such  circumstances,  the  activity  must: 

(A)  Serve  an  area  that  is  among  those 
having  the  largest  proportion  of  low  and 
moderate  income  persons  in  the 
grantee's  jurisdiction.  Beginning  with  the 
program  year  funded  from  Federal 
Fiscal  Year  1985  appropriations,  only 
areas  that  are  within  the  upper  one- 
fourth  of  all  areas  of  the  grantee's 
jurisdiction  in  terms  of  degree  of 
concentration  of  low  and  moderate 
income  persons  will  be  considered  to 
meet  this  test; 

(B)  Clearly  meet  the  needs  of  low  and 
moderate  income  persons  in  the  area; 
and 

(C)  Benefit  low  and  moderate  income 
persons  at  least  in  proportion  to  their 
share  of  the  population  in  the  area  the 
activity  serves. 

(2)  Activities  which  aid  in  the 
prevention  or  elimination  of  slums  or 
blight.  The  following  activities,  in  the 
absence  of  substantial  evidence  to  the 
contrary,  will  be  considered  to  aid  in  the 
prevention  or  elimination  of  slums  or 
blight: 

(i)  Activities  in  a  slum  or  blighted 
area. 

(A)  Definition  of  a  slum  or  blighted 
area.  An  area  delineated  by  the  grantee: 

(7)  Which  meets  a  definition  of  a  slum. 
blighted,  deteriorated,  or  deteriorating 
area  under  State  or  local  law;  and 

(2)  Where  there  is  a  substantial 
number  of  deteriorating  or  dilapidated 
buildings  or  improvements  throughout 
the  area. 

(B)  Qualifying  activities.  In  order  for 
an  activity  to  qualify  under  this 
standard,  it  must  be  designed  to  address 
one  or  more  of  the  conditions  which 
qualified  the  area.  Residential 
rehabilitation  will  be  considered  to  meet 
this  standard  only  where  each  structure 
rehabilitated  is  considered  substandard 
under  local  definition  before 


rehabilitation.  At  a  minimum,  this 
definition  must  include  units  which  do 
not  meet  the  Existing  Housing  Quality 
Standards  (24  CFR  882.109).  Also,  in 
cases  where  all  deficiencies  making  a 
structure  substandard  are  eliminated, 
this  standard  permits  assistance  for  less 
critical  work  on  that  structure.  (Note: 
Despite  this  restriction,  any 
rehabilitation  activity  which  benefits 
low  and  moderate  income  households, 
as  described  in  paragraph  (b)(l)(iv)  of 
this  section,  can  be  undertaken  without 
regard  to  the  area  in  which  it  may  be 
located  or  the  extent  of  rehabilitation 
assisted.) 

(C)  Documentation.  The  grantee  must 
describe  in  its  files  the  area  boundaries, 
and  the  conditions  of  the  area  at  the 
time  of  its  designation. 

(ii)  Activities  outside  a  slum  or 
blighted  area.  Acquisition,  demolition, 
rehabilitation,  relocation,  and  historic 
preservation  activities  designed  to 
eliminate  specific  conditions  of  blight  or 
physical  decay  on  a  spot  basis  not 
located  in  a  slum  or  blighted  area. 
Under  this  standard,  rehabilitation  for 
other  than  low  and  moderate  income 
households  is  limited  to  the  extent 
necessary  to  eliminate  specific 
conditions  detrimental  to  public  health 
and  safety. 

(iii)  Urban  renewal  completion. 
Activities  included  in  the  urban  renewal 
plan  most  recently  approved  by  HUD 
under  Title  I  of  the  Housing  Act  of  1949, 
as  amended  (42  U.S.C.  1450  et  seq.) 
which  are  necessary  to  complete  an 
urban  renewal  project. 

(3)  Activities  designed  to  meet 
community  development  needs  having  a 
particular  urgency.  In  the  absence  of 
substantial  evidence  to  the  contrary,  an 
activity  will  be  considered  to  address 
this  standard  if  the  recipient  certifies 
that  the  activity  is  designed  to  alleviate 
existing  conditions  which  pose  a  serious 
and  immediate  threat  to  the  health  or 
welfare  of  the  community  which  are  of 
recent  origin  or  which  recently  became 
urgent,  that  the  recipient  is  unable  to 
finance  the  activity  on  its  own.  and  that 
other  sources  of  funding  are  not 
available.  A  condition  will  generally  be 
considered  to  be  of  recent  origin  if  it 
developed  or  became  critical  within  18 
months  preceding  the  certification  by 
the  recipient. 

(c)  Area  benefit  activities.  For 
purposes  of  determining  compliance 
with  the  primary  objectives,  activities  of 
the  same  type  that  serve  different  areas 
will  be  considered  separately  on  the 
basis  of  their  individual  service  area. 

(d)  Planning  and  administrative  costs. 
Program  funds  expended  for  planning 
and  administrative  costs  under  {  570.205 


and  §  570.208  will  be  considered  to 
address  the  primary  objectives. 

(e)  Transition  provision. 

(1)  Continuation  of  projects  approved 
under  past  rules.  Activities  carried  out 
with  CDBG  funds  from  any  year 
(including  those  carried  out  with  funds 
awarded  in  Federal  Fiscal  Year  1982  and 
thereafter)  which  are  integral 
components  of  projects  approved  by 
HUD  in  program  years  1979, 1980  and 
1981  will  be  considered  to  address  the 
primary  objectives  if  such  projects  meet 
criteria  set  forth  at  24  CFR  570.302  (d). 
(e)  or  (f)  i:nder  regulations  published  on 
August  27.  1979  (44  FR  50281). 

(2)  AH  other  activities.  Activities  for 
which  CDBG  funds  are  obligated  within 
120  dnys  of  'hn  effective  date  of  this  rule 
will  be  considered  to  address  the 
primary  objectives  if  such  activities 
meet  either  the  standards  of  this  section 
or  the  criteria  set  forth  at  24  CFR 

570.  302  (d),  (e),  or  (f)  under  regulations 
published  on  August  27, 1979  (44  FR 
50261). 

(f)  Appropriateness  to  furthering 
primary  ohjectivk. 

(1)  Notwithstanding  that  each  of  a 
grantee's  funded  activities  may  comply 
with  one  of  the  standards  contained  in 
paragraph  (b)  of  this  section,  the 
Secretary  may  determine  that  an 
entitlement  grantee's  use  of  funds,  taken 
as  a  whole,  is  plainly  inappropriate  to 
furthering  the  primary  objective  of  the 
Act. 

(2)  If  a  majority  of  funds  expended 
during  a  period  reported  upon  by  a 
grantee  in  a  performance  report 
submitted  to  the  Secretary  has  been 
expended  on  activities  which  meet  the 
standard  identified  in  paragraph  (b)(1) 
of  this  section,  the  grantee's  use  of  funds 
taken  as  a  whole  will  not  be  subject  to 
further  examination  with  respect  to 
whether  the  grantee's  use  of  funds, 
taken  as  a  whole,  is  plainly 
inappropriate  to  furthering  the  primary 
objective  of  the  Act.  If  a  majority  of 
funds  expended  dunng  a  reporting 
period  has  not  been  expended  on 
activities  meeting  such  standard,  the 
grantee's  performance  will  be  subject  to 
further  examination  taking  into 
consideration,  among  other  factors,  the 
extent  to  which  funded  activities 
undertaken  in  prior  years  have  been 
directed  to  the  needs  of  low  and 
moderate  income  persons. 

(3)  In  determining  the  proportion  of 
funds  expended  for  activities  meeting 
the  standard  identified  in  paragraph 
(b)(1)  of  this  section  for  purposes  of 
applying  the  review  standard  prescribed 
in  the  first  sentence  of  subparagraph  (2) 
above: 


43576        Federal  Register  /  Vol.  48,  No.  186  /  Friday,  September  23.  1983  /  Ruiea  and  Regulations 


(i)  Cost  of  administration  and 
planning  cited  in  }  570.205  and  }  570.206 
will  be  assumed  to  benefit  low  and 
moderate  income  persons  in  the  same 
proportion  as  the  remainder  of  the  grant 
and,  accordingly,  shall  be  excluded  from 
the  calculation: 

(ii)  Funds  expended  for  repayment  of 
urban  renewal  temporary  loans  shall 
also  be  excluded. 

(g)  Determination  of  failure  of 
compliance.  If  the  Secretary  determines 
that  an  activity  does  not  meet  any  of  the 
standards  identified  in  paragraph  (b)  of 
this  section  or  that  an  Entitlement 


grantee's  use  of  funds,  taken  as  a  whole, 
is  plainly  inappropriate  to  furthering  the 
primary  objective  of  the  Act,  the  grantee 
will  be  notified  and  provided  a 
reasonable  opportunity  to  demonstrate 
to  the  satisfaction  of  the  Secretary  that 
the  activity  questioned  addresses  one  of 
the  broad  national  objectives  or  that  the 
Entitlement  grantee's  use  of  funds  has 
been  carried  out  to  further  the  primary 
objective  of  the  Act.  Failure  to  so 
demonstrate  will  be  cause  for  the 
Secretary  to  determine,  pursuant  to 
Secti— )  104(d)(1)  of  the  Act,  that  the 
grantee  has  failed  to  carry  out  its 


activities  and  its  certifications  in 
accordance  with  the  primary  objectives 
of  the  Act. 

•         •         *        *        • 

(Title  1.  Housing  and  Community 
Development  Act  of  1974.  as  ant  ended  '42 
US.C.  5301  et  seq.)  and  Section  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)) 

Dated:  September  16.  1983. 
Stephen  (.  Bollinger, 

Assistant  Secretary  for  Community  Planning 
and  Development. 
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APPENDIX  C 


U.S.  Department 
of 
Housing  and  Urban  Development  (HUD) 
Office  of  Community  Planning 
and  Development 


Operating  Instructions  for  the  Fiscal 
Year  1984  State  CDBG  Program 


February  17,  1984 


The  following  guidelines  were  issued  by  HUD  to  its  regional 
offices  to  guide  HUD  and  State  CDBG  staffs  in  responding  to  the  new 
requirements  established  by  the  Urban-Rural  Recovery  Act  passed  in 
November,  1983.   These  guidelines  should  be  read  in  conjunction  with 
the  HUD  regulations  of  September  23,  1983  (see  Appendix  B)  to 
understand  the  full  implications  of  the  revised  requirements  for  the 
1984  State  CDBG  Program. 

These  interpretative  guidelines  and  the  companion  HUD  regulations 
will  be  in  effect  until  HUD  adopts  separate  regulations  for  the  State 
(Non-entitlement)  CDBG  Program  in  the  fall  of  1984. 


INTRODUCTION 

Background  and  Applicability 

This  provides  policy  and  procedural  guidance  with  respect  to 
Fiscal  Year  1984  grants  for  implementing  new  statutory 
requirements  enacted  by  the  Housing  and  Urban-Rural  Recovery  Act  of 
1983  (the  1983  Amendments)  to  the  Housing  and  Community  Development 
Act  of  1974  (the  Act).   The  purpose  is  to  provide  sufficient 
information  to  you  and  State  officials  to  begin  the  FY  84  programs 
and  minimize  disruption. 

We  anticipate  making  revisions  to  the  State  Program 
regulations,  24  CFR  Subpart  I,  available  for  public  comment  in  the 
Spring.   A  final  rule  will  be  published  after  the  comments  have  been 
considered.   In  the  interim,  the  new  statutory  requirements  should 
be  followed  as  described  in  this  memorandum.   Each  HUD  Form  7082 
must  include  the  special  contract  condition  contained  in  attachment 
4f  which  provides  that  the  requirements  of  the  amendments  to  the 
Act,  which  supersede  or  are  not  provided  for  in  the  regulations, 
shall  govern  the  use  of  the  grants  until  revised  regulations  are 
published.   States  should  be  advised  that  when  final  regulations  are 
published  for  effect,  the  new  regulations  will  govern  in  the  event 
of  any  inconsistencies  with  this  memorandum.   The  existing  Subpart  I 
regulations  remain  applicable  except  to  the  extent  superseded  by  the 
198  3  Amendments. 

A  significant  change  in  the  State  Program  under  the  new 
legislation  is  the  addition  to  the  Act  of  section  106(d)(6), 
pursuant  to  section  1 06 ( i )  of  the  1983  Amendments,  which  provides 
that  any  activity  conducted  by  units  of  general  local  government 
with  State-allocated  grants  shall  be  subject  to  the  applicable 
provisions  of  Title  I  and  other  Federal  laws  "in  the  same  manner  and 
to  the  same  extent"  as  activities  conducted  with  entitlement 
grants.   In  view  of  this  requirement,  references  and  citations  to 
certain  regulations  in  Subparts  C,  K  and  O  pertaining  to  the 
entitlement  grant  program  are  included  in  this  memorandum  as  also 
applicable  to  the  State  program  where  the  Subpart  I  regulations  are 
inconsistent  with,  or  do  not  cover,  the  requirements.   Unless 
otherwise  specified,  such  references  are  to  the  regulations 
published  in  the  Federal  Register  on  September  23,  1983,  at  page 
43538  et  seq. 

We  are  still  examining  the  issue  of  the  impact  of  section 
1 06 ( i )  of  the  1983  Amendments  on  the  implementation  of  the  Uniform 
Relocation  Assistance  and  Real  Property  Acquisition  Policies  Act  of 
1970.  We  will  issue  further  guidance  on  this  matter  in  the  near 
future.   In  the  meantime,  remind  States  that  the  Uniform  Act  applies 
and  that  the  existing  relocation  regulations  at  24  CFR  Part  42  can 
be  used  as  guidance. 


Because  of  the  provisions  to  the  Act  added  by  section  106 ( i )  of 
the  1983  Amendments,  section  109  of  the  Act,  as  provided  for  in 
5570.602  of  Subpart  K,  applies  to  the  State  Program  as  well  as  E.O. 
11246  as  provided  for  in  section  570.607(a)  of  the  regulations. 

The  instructions  have  been  divided  by  major  program  phases,  as 
fol lows: 

°     Program  Design  Considerations 
°    Submission  Requirements  and  HUD  Actions 
Program  Implementation 


o 


Within  the  phases  there  are  references  to  guidance  provided  in 
the  following  attachments: 

Attachment  1  Statutory  References 

Attachment  2  Certification  Language 

Attachment  3  Processing  Instructions 

Attachment  4  Special  Condition 

Attachment  5  Grant  Agreement 

How  to  Proceed 

This  is  the  second  document  you  have  received  on  the  new 
requirements.   The  first,  a  telegram  dated  December  1,  1983, 
highlights  the  provisions  of  the  1983  Amendments  affecting  the 
Program.   When  we  issued  the  telegram,  we  indicated  that  additional 
information  would  be  forthcoming.   We  also  asked  that,  where 
possible,  you  advise  States  to  withhold  submission  of  their  Final 
Statements  until  this  additional  information  was  available.   Using 
this  document  as  a  guide,  you  should  now  advise  your  States  of  the 
new  or  additional  actions  which  are  necessary  and  you  may  accept 
Final  Statements.   However,  no  FY  84  funds  may  be  awarded  until  all 
requirements  are  met. 

Field  staff  must  make  every  effort  to  ensure  that  the  States 
understand  the  new  statutory  requirements  and  the  actions  needed  to 
satisfy  them.  This  is  an  excellent  opportunity  for  field  staff  to 
increase  technical  assistance  to  States  to  make  this  transition 
period  as  easy  as  possible.  -Since  many  States  are  already  into  the 
process  of  developing  their  FY  84  programs,  some  actions  already 
taken  may  have  to  be  revised  or  supplemented  to  comply  with  the  new 
requi  rements . 

* 

Availability  of  Funds 

The  sub-assignment  of  funds  for  FY  84  will  represent  an 
estimated  amount  for  each  State.   This  is  because  the  law  added  a 
potential  new  set  of  Urban  Counties  which  will  require  time  for  the 
qualification  process.   The  final  calculations  for  each  State  cannot 
be  determined  until  this  process  is  complete.   We  do  not  th-ink  that 
changes  in  amounts  will  be  significant. 


The  estimated  amounts  were  issued  on  February  17,  1984.   Field 
offices  may  use  these  amounts  to  contract  with  States.   All  advisory 
material  and  proposed  and  Final  Statements  prepared  by  States  should 
indicate  that  the  amount  is  an  estimate.  When  final  amounts  are 
available,  in  late  Spring,  we  will  promptly  issue  a  new  sub-assignment 
with  the  exact  amounts  for  each  State.   You  may  have  to  adjust  a 
State's  grant  agreement  to  reflect  the  new  amounts  once  they  are 
avai lable. 


PROGRAM  DESIGN  CONSIDERATIONS 


States  must  consider  four  major  areas  changed  by  the  recent 
amendments:   low  and  moderate  income/principal  benefit;  the 
community  development  plan;  public  participation;  and  eligibility. 

I .   Low  and  Moderate  Income  Benefit  Requirements 

A.  State  Certification  for  Principal  Benefit 

Section  101(b)  of  the  1983  Amendments  amends  section 
104(b)(3)  of  the  Act  to  require  that  the  State  certify 
that  the  aggregate  use  of  the  CDBG  funds  it  receives,  over 
a  specified  period,  shall  principally  benefit  low  and 
moderate  income  persons,  in  that  not  less  than  51  percent 
of  the  funds  are  so  used.   This  principal  benefit 
requirement  applies  to  the  total  amount  of  grant  funds  the 
State  receives  during  the  specified  period,  rather  than  to 
the  funds  received  by  each  individual  recipient.   The 
period  used  must  be  specified  by  the  State  in  its 
certification  and  will  be  defined  by  grant 
al locat ion(s) .   It  may  be  one,  two  or  three  consecutive 
grants,  beginning  with  the  Fiscal  Year  1984  allocation. 
The  State's  distribution  of  funds  to  recipients  for 
activities  constitutes  the  use  of  funds  for  the  purposes 
of  the  certification.   The  activities  must,  therefore,  be 
sufficiently  identified  to  establish  qualification  for  the 
State  certification  under  the  applicable  standards  of 
S570. 901(b) ( 1)  of  the  regulations.   Since  we  will  not  know 
finally  if  the  principal  benefit  requirement  has  been 
satisfied  until  the  funds  are  totally  expended  by  the 
recipients,  we  will  have  to  base  our  initial  judgment  on 
planned  benefit,  which  will  be  verified  when  all 
activities  are  completed. 

If  you  have  already  received  a  Final  Statement  for  FY  84, 
advise  the  State  to  submit  this  new  certification, 
together  with  the  other  additional  new  certifications,  as 
soon  as  possible.  No  grant  can  be  made  to  the  State  until 
all  of  the  required  certifications  have  been  submitted  to 
HUD. 

B.  Definitions  of  Low  and  Moderate  Income  Persons 

Previously,  States  could  establish  their  own  definitions 
of  low  and  moderate  income.  Now  States  must  use  the 
statutory  definition,  added  by  section  102(c)  of  the   1983 
Amendments,  in  section  102(a)(20),  of  the  Act  which 
defines  "persons  of  low  and  moderate  income"  to  mean  the 
same  as  the  term  "lower  income  families"  in  the  Section  8 
Assisted  Housing  Program.  Figures  are  provided  on  a 
county-by-county  basis  in  nonmetropol i tan  areas,  and  on  a 
MSA-by-MSA  basis  for  metropolitan  areas  for  both  low  and 


moderate  and  low  income  persons.   These  figures  are 
available  from  the  Area  Economist  and  should  be  given  to 
the  States  as  soon  as  possible. 

Since  units  of  general  local  government  may  be  using 
surveys,  income  verification,  or  census  data  to  document 
benefit,  States  will  need  the  current  Section  8  income 
limits  for  income  surveys  or  verification.   If  a  State 
intends  to  use  the  1980  census  figures  as  a  basis  for 
determining  benefit,  then  it  must  use  the  1979  adjusted 
Section  8  income  limits,  since  the  1980  census  data  is 
based  on  1979  incomes.   A  memorandum  dated  January  23, 
1984  described  the  procedure  for  calculating  the  1979 
adjusted  figures. 

C.   Activities  Benefiting  Low  and  Moderate  Income  Persons 

1.    Except  as  otherwise  provided  under  the  1983 

Amendments  as  described  below,  review  standards 
applicable  to  activities  benefiting  low  and  moderate 
income  persons  are  set  forth  in  Subpart  O  of  the 
regulations  at  section  570.901(b)(1). 

a.    Section  105(c)  of  the  1983  Amendment  adds 

section  105(c)(1)  to  the  Act  which  provides  that 
an  activity  described  in  sections  105(a)(14)  and 
(17)  of  the  Act  will  be  considered  to  benefit 
low  and  moderate  income  persons  only  if  it  meets 
the  criteria  in  paragraphs  (1),  (2),  or  (3) 
below: 

(1)  The  activity  must  be  carried  out  in  a 
neighborhood  consisting  predominantly  of 
persons  of  low  and  moderate  income  and 
provide  services  to  such  persons;   (this  is 
equivalent  to  the  examples  described  in 
S570.901(b)(l)(i)(E)  and  (F));  or 

(2)  The  activity  must  involve  facilities 
designed  for  use  predominantly  by  persons 
of  low  and  moderate  income;  (this  is 
equivalent  to  the  example  described  in 
S570.901(b)(l)(i)(C));  or 

(3)  The  activity  must  involve  employment  of 
persons,  a  majority  of  whom  are  persons  of 
low  and  moderate  income;  (this  is 
equivalent  to  the  example  described  in 
S570.901(b)(l)(i)(B)). 


2.   Area  Benefit  Activities 

a.  The  current  regulations  at  S570. 901(b) (1)( i) (A) 
establish  a  general  standard  by  which  an 
activity  (other  than  residential  rehabilitation) 
which  serves  an  area  where  a  majority  of  the 
residents  are  low  and  moderate  income  persons, 
meets  the  objective  of  benefit  to  such 
persons.   States  must  define   or  have  recipients 
define  what  constitutes  an  area.   While  the  area 
need  not  be  coterminous  with  Census  tracts  or 
enumeration  districts,   income  data 
characteristics  must  be  available  to  demonstrate 
that  at  least  51  percent  of  the  residents  are 
low  and  moderate  income. 

b.  Section  105(e)  of  the  1983  Amendments  adds  an 
area  benefit  provision  at  section  105(c)(2)  of 
the  Act: 

(1)  The  difference  from  the  current  rule  is 
that  not  less  than  51  percent  (not  just  a 
majority)  of  the  residents  of  the  area  must 
be  persons  of  low  and  moderate  income. 

(2)  The  new  statutory  provision  also  states 
that  the  activity  must  be  "clearly  designed 
to  meet  identified  needs  of  persons  of  low 
and  moderate  income"  in  the  area.   This  is 
essentially  equivalent  to  the  language  in 
the  second  and  third  sentences  of 

S570. 901(b)(1)  of  the  regulations. 

c.  The  current  regulations  at  S570 .901 (b) ( 1) (vi ) 
establish  a  separate  standard  for  area  benefit 
in  exception  cases.  The  new  provision  at 
section  lfl5(c)(2)(B)  of  the  Act  provides  for  an 
exception  to  the  general  area  benefit 

-■  requirement  but  is  different  in  two  respects 
from  the  current  rule. 

(1)  The  exception  provision  applies  only  to 
grantees  with  no_  areas  where  51  percent  of 
the  residents  are  persons  of  low  and 
mdoerate  income;  and 

(2)  The  area  served  by  an  activity  qualifying 
under  this  provision  must  have  n  a- larger 
proportion  of  persons  of  low  and  moderate 
income  than  not  less  than  75  percent  of 
(all  of)  the  other  areas"  in  the 
applicant's  jurisdiction.   For  purpose  of 
this  requirement,  jurisdiction  means  the 
entire  unit  of  general  local  government. 
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(3)   This  rule  may  be  implemented  by  taking  the 
total  number  of  areas  having  lower 
percentages  of  low  and  moderate  income 
persons  than  the  area  in  which  the  activity 
would  occur,  dividing  that  by  the  number  of 
all  areas  (except  the  area  where  the 
activity  would  occur)  and  multipying  the 
result  by  100.   If  the  result  meets  or 
exceeds  75%,  the  activity  is  considered  to 
principally  benefit  low  and  moderate  income 
persons . 

d.   Clarification  of  Residential  Rehabilitation  - 

The  standard  at  5570 .901(b) ( 1) ( iv)  requires  that 
a  "majority  "  of  the  units  must  be  occupied 
after  rehabilitation  by  low  and  moderate  income 
persons  at  affordable  rents.   Although  this 
standard  could  not  be  met  in  a  two-unit 
structure  unless  both  units  were  so  occupied, 
HUD  will  consider  the  rehabilitation  of  a  two- 
unit  structure  to  benefit  persons  of  low  and 
moderate  income  so  long  as  one  of  the  units  is 
occupied  after  rehabilitation  by  low  and 
moderate  income  persons. 

D.   Counting  Funds  Used  for  the  Principal  Benefit  Certification 

1.    Standards  for  low  and  moderate  income  benefit  - 
Except  as  provided  in  2  below,  where  an  activity 
meets  the  standards  for  low  and  moderate  income 
benefit,  as  described  in  5570.901(b)(1),  all  CDBG 
funds  for  that  activity  are  counted  toward  the  51 
percent  requirement.   This  includes  funds  that 
qualify  under  the  rule  at  5570.901(b) ( 1 ) (vi )  for 
activities  in  areas  with  less  than  a  majority  of  low 
and  moderate  income  persons. 

a.  No  funds  are  counted  as  low  and  moderate  income 
benefit  if  they  are  used  for  an  activity  that 
only  meets  the  standards  for  activities  which 
aid  in  the  prevention  or  elimination  of  slums 

or  blight  under  the  standards  of  5570.901(b)(2), 
or  activities  designed  to  meet  community 
development  needs  having  a  particular  urgency 
under  the  standards  of  5570.901(b)(3).   If  an 
activity  meets  the  slum  or  blight  or  urgent 
needs  standards,  but  also  meets  a  low  and 
moderate  income  benefit  standard,  all  of  the 
funds  for  that  activity  are  counted  as  Tow  and 
moderate  income  benefit. 

b.  As  provided  in  5570  .901  ( f ) (3) ( i ) ,  all  funds  used 
for  planning  and  administration  pursuant  to 

55570.205  and  570.206  (excluding  "planning  only 
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grants")  are  considered  to  benefit  low  and 
moderate  income  persons  in  the  same  proportion 
as  the  remainder  of  the  grant  and  are  excluded 
from  the  calculation.   Therefore,  the  51  percent 
test  is  applied  to  the  aggregate  of  State  funds, 
after  excluding  costs  for  planning,  management 
and  administration  for  both  States  and  units  of 
general  local  government.   Funds  for  "planning 
only"  grants  will  be  included  in  the  calculation; 
they  will  count  toward  the  51  percent  benefit 
requirement  only  if  the  activity  meets  a  standard 
in  S570. 901(b) ( 1)  to  benefit  low  and  moderate 
income  persons. 

2.  New  statutory  provision  -  section  105(e)  of  the  1983 
Amendments  adds  section  105(c)(3)  to  the  Act  which 
provides  that  any  activity  carried  out  with  CDBG  funds 
that  involves  the  acquisition  or  rehabilitation  of 
property  to  provide  housing  is  considered  to  benefit 
persons  of  low  and  moderate  income  only  to  the  extent 
such  housing  will,  upon  completion,  be  occupied  by 
such  persons.   The  calculation  disregards  any  non-CDBG 
funds  used  for  the  rehabilitation.   For  example,  if  a 
structure  containing  ten  units  was  rehabilitated  at  a 
CDBG  cost  of  $100,000  and  seven  of  the  units  are 
occupied  by  low  and  moderate  income  persons  after 
rehabilitation  at  affordable  rents,  only  $70,000  could 
be  counted  as  benefiting  low  and  moderate  income 
persons . 

3.  Residential  Rehabilitation  -  Section  570.901 (b) ( 1) ( iv) 
requires  that  for  a  unit  to  qualify  as  benefiting  low 
and  moderate  income  persons,  the  unit  must  be  occupied 
by  low  and  moderate  income  persons,  except  when  the 
structure  contains  more  than  one  dwelling  unit.   Thus, 
if  single  family  residential  structures  are  being 
rehabilitated,  only  those  structures  occupied  by  low 
and  moderate  income  persons  can  qualify  under  this 
criterion.  Any  other  single  unit  structures  would 
haVe  to  meet  the  slum  blight  criteria  in  section 
570.901(b)(2)(i)(A)  or  (B). 

• 

Also  note  that  for  multi-unit  structures  to  meet  the 
criteria,  the  units  must  be  occupied  by  low  and 
moderate  income  persons  at  affordable  rents.  To 
accomplish  this,  the  State  must  adopt  and  make  public 
its  criteria  for  affordable  rents. 

E.   Meeting  National  Objectives 

1.    In  addition  to  the  new  principal  benefit  test  applied 
to  the  overall  program,  each  activity  must  still 
address  one  of  the  three  national  objectives. 
Therefore,  any  activity  which  does  not  benefit  low 
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and  moderate  income  persons  under  the  standards  in 
5570.901(b)(1)  must  qualify  as  an  activity  which 
meets  one  of  the  following  national  objectives: 

a.  preventing  or  eliminating  slums  and  blight, 
under  the  standards  at  5570.901(b)(2),  or 

b.  meeting  community  development  needs  having  a 
particular  urgency  under  the  standards  at 
5570.901(b)(3).   For  urgent  needs,  the  activity 
must  be  designed  to  alleviate  existing 
conditions  which  pose  a  serious  and  immediate 
threat  to  the  health  or  welfare  of  the  community 
which  is  of  recent  origin  or  recently  became 
urgent;  the  recipient  is  unable  to  finance  the 
activity  on  its  own,  and  other  resources  to 
finance  the  activity  are  not  available.  Recent 
origin  is  defined  as  a  condition  that  developed, 
or  became  critical,  within  18  months  of  the 
certification.   The  State  must  retain 
documentation  justifying  its  certifications. 

1 1 .  Community  Development  Plan 

This  section  covers  the  certifications  and  requirements  for  the 
State's  community  development  plan,  as  well  as  the 
certification  the  State  must  make  for  its  recipients  of  funds. 

A.   Content  of  Community  Development  Plan 

1.  Section  104(c)  of  the  1983  Amendments  adds  a  new 
section  104(b)  to  the  Act,  which  requires  each  State 
to  certify  that  it  has  developed  a  community 
development  plan.   The  plan  must  identify  the  State's 
community  development  and  housing  needs,  and  specify 
the  State's  long-and  short-term  community  development 
objectives.   The  objectives  must  be  developed  in 
accordance  with  the  primary  objective  (  principal 
benefit  requirement)  and  other  requirements  of  Title 
I.   The  plan  must  cover  the  same  period  the  State 
specifies  in  its  certification  for  the  principal 
benefit  requirement. 

2.  For  purposes  of  the  community  development  plan  and 
the  principal  benefit  requirement,  the  period  will  be 
defined  by  grant  al locat ion(s) .   For  example,  if  a 
State  selects  one  year's  allocation,  the  plan  and  the 
principal  benefit  test  will  apply  to  the  activities 
carried  out  with  that  allocation,  regardless  of  how 
long  it  takes  to  complete  those  activities. 


B.    State  Certifications  Concerning  Units  of  Local  Government 

1.  Section  106(f)  of  the  1983  Amendments  adds  section 
106(d)(2)(D)  to  the  Act,  which  provides  that  in  order 
for  the  State  to  receive  and  distribute  funds,  the 
Governor  must  certify  that  each  unit  of  general  local 
government  to  be  distributed  funds  will  be  required 
to  identify  its  housing  and  community  development 
needs,  including  those  of  low  and  moderate  income 
persons,  and  the  activities  to  be  undertaken  to  meet 
such  needs. 

2.  The  State  may  determine  how  it  will  require  the  units 
of  general  local  government  to  identify  needs,  and 
the  extent  to  which  the  activities  shall  be  described 
by  localities.   In  States  which  have  already  made 
selections  for  FY  84,  recipients  must  meet  the 
requirements  before  any  further  steps  can  be  taken  in 
the  funding  process.   For  FY  85  and  beyond,  States  may 
not  announce  any  selections  of  recipients  before  these 
certifications  are  made. 

Ill .     Public  Participation 

A.   Additional  Requirements  in  Preparing  and  Submitting 
Statements 

Section  104(b)(2)  of  the  1983  Amendments  adds  the 
following  requirements  to  section  104(a)(2)(A)  of  the 
Act  for  the  State  to  provide  additional  information  to 
citizens,  and  where  appropriate,  units  of  general 
local  government,  in  the  process  of  preparing  and 
submitting  its  statements: 

1.  The  estimated  amount  of  funds  proposed  to  be  used 
for  activities  that  will  benefit  low  and  moderate 
income  persons; 
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The  State's  plans  for  minimizing  displacement  of 
persons  as  a  result  of  CDBG  activities  and  for 
assisting  persons  actually  displaced. 


B.   Cer*t  i  f  icat  ion 

The  certification  of  the  State  required  pursuant  to 
section  104(b)(1)  of  the  Act,  the  public  participation 
requirements,  encompasses  these  additional 
requirements.   States  that  have  already  submitted 
their  certifications  for  FY  84  must  submit  a.new 
public  participation  certification,  along  with  the 
other  new  certifications,  that  this  additional 
requirement  has  been  met.   If,  for  example,  the 
information  regarding  the  amount  of  funds  available, 
proposed  activities,  and  range  of  eligible  activities 
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was  provided  previously,  only  the  information 
concerning  program  funds  to  benefit  low  and  moderate 
income  persons  and  plans  for  minimizing  displacement 
and  assisting  displaced  persons  needs  to  be  provided. 

C.    Requirements  for  Access  to  Records  and  for  Amendments 

Section  104(b)(5)  of  the  1983  Amendments  also  adds 
section  104(a)(2)(D)  and  (E)  to  the  Act,  which 
respectively  require  the  State  to  provide  citizens 
and,  where  appropriate,  units  of  general  local 
government: 

1.  access  to  records  on  the  past  use  of  funds. 

2.  reasonable  notice  of,  and  an  opportunity  to 
comment  on,  any  proposed  substantial  changes  in 
the  use  of  funds. 


IV.  Eligible  Activities 
A.   Certification 


Section  106(e)  of  the  1983  Amendments  amends  section 
106(d)(2)(C)  of  the  Act  to  provide  that,  in  order  to 
receive  and  distribute  funds,  the  Governor  is  required  to 
certify  that  the  State  will  not  refuse  to  distribute  funds 
to  a  unit  of  general  local  government  on  the  basis  of  the 
particular  eligible  activity  selected  by  the  locality  to 
meet  its  community  development  needs.   The  new  provision 
states  that  it  may  not  be  considered  to  prevent  the  State 
from  establishing  priorities  in  distributing  funds  on  the 
basis  of  the  activities  selected.   The  State  could, 
therefore,  give  certain  types  of  activities  priority  or 
design  a  selection  system  in  which  certain  activities  may 
not  compete  as  effectively  as  others.  All  submissions  that 
propose  activities  eligible  under  section  105  must 
nevertheless  be  considered  during  the  State's  selection 
process*  A  State  cannot  advise  cities  that  any  activity 
listed  in  section  105  and  otherwise  eligible  under  Subpart 
C  of  the  regulations  is  ineligible  or  will  not  be 
considered. 


B.   Applicability  of  Subpart  C  Regulations 

The  provisions  of  the  regulations  in  Subpart  C,  Eligible 
Activities,  S570.200   through  570.207,  apply  to  the 
eligibility  of  activities  in  the  State  program  except  where 
they  are  inconsistent  with  the  1983  Amendments  or  other 
State  Program  statutory  provisions.   In  addition,  OMB 
Circulars  A-102  and  A-87  remain  inapplicable  under  the  OMB 
exemptions  except  to  the  extent  provided  in  the  preamble  to 
Subpart  I  that  the  States  must  apply  equivalent  procedures 

of  their  own  for  financial  management  and  control  of  the 
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program.   References  to  "recipient"  in  Subpart  C  are 
applicable  to  units  of  general  local  government. 

S570.200  applies  subject  to  the  following  modifications  and 
exceptions: 

S570 .200 (a) (2 )  is  superseded  by  the  1983  Amendments  and  the 
new  requirements  are  set  forth  in  Program  Design 
Considerations,  IE  of  these  instructions. 

5570.200(a)(4),  (d)(2),  and  (f(l)(ii)  deal ing  with  OMB 
Circulars  do  not  apply. 

S570. 200(a)(5) ,  (h),  and  (i)  do  not  apply. 

5570. 200(c)  applies  as  modified  in  Submission  Requirements 
and  HUD  Actions,  II  of  these  instructions. 

5570.200(e)  applies  except  that  a  determination  is  no 
longer  required  under  5570.201(c)(1). 

Other  changes  to  Subpart  C  are  described  below  in  C  through 
G. 

C.    Public  Facilities 

1.  Section  105(a)  of  the  1983  Amendments  changes  section 
105(a)(2)  and  (a)(14)  to  make  buildings  for  the 
general  conduct  of  government  ineligible.   Section 
102(e)  of  the  1983  Amendments  adds  a  new  section 
102(a)(21)  to  the  Act  which  defines  buildings  for  the 
general  conduct  of  government  as  "city  halls,  county 
administrative  buildings,  State  capitol  or  office 
buildings,  or  other  facilities  in  which  the 
legislative  or  general  administrative  affairs  of 
government  are  conducted.   Such  term  does  not  include 
facilities  such  as  neighborhood  service  centers  or 
special  purpose  buildings  located  in  low  and  moderate 
income  areas  that  house  various  nonlegislat ive 
functions  or  services  provided  by  governments  at 
decentralized  locations."  This  new  definition 
supersedes  the  description  of  "buildings  for  the 
general  conduct  of  government"  at  5570.207(a)(1)  of 
the  current  regulations.   Previously,  these  types  of 
public  facilities  were  not  specifically  prohibited  in 
section  105,  and  had  been  undertaken  by  some  State 
recipients . 

2.  Section  105(a)  of  the  1983  Amendments  revises  section 
105(a)(2)  of  the  Act  to  remove  certain  restrictions 
placed  on  some  public  facilities  that  linked~their 
eligibility  to  either  location  in  a  community 
development  area  or  the  lack  of  other  sources  of 
funds.  These  restrictions  have  been  removed. 
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Therefore,  5570.201(c)(1)  and  (2)  are  no  longer 
applicable.   The  activities  affected  are  parks, 
playgrounds,  river  reclamation,  flood  and  drainage, 
parking  lots,  fire  protection,  solid  waste  disposal 
and  recycling  or  conversion  facilities.   However,  the 
restrictions  will  continue  to  apply  to  FY  82  and  FY  83 
funds . 


D.  Section  17  Housing 

Section  302(a)  of  the  1983  Amendments  adds  a  new 
section  105(a)(18)  to  the  Act  which  allows  CDBG  funds 
to  be  used  for  the  development  or  rehabilitation  of 
housing  assisted  under  Section  17  of  the  United  States 
Housing  Act  of  1937.   These  are  the  rental 
rehabilitation  and  housing  development  programs 
included  in  Title  III  of  the  1983  Amendments.   Until 
the  Department  issues  implementing  regulations  for 
these  programs,  further  information  will  not  be 
avai lable. 

E.  Public  Services 

Section  105(b)(1)(A)  of  the  1983  Amendments  amends  section 
105(a)(8)  of  the  Act  to  increase  the  percentage  of  each 
grant  that  a  unit  of  general  local  government  can  use  for 
public  services  from  ten  to  fifteen  percent.   The  ten 
percent  limitation  in  5570.201(e)(2)  of  the  regulations  is 
no  longer  applicable.   The  provision  at  5570.201(e)(3)  also 
does  not  apply.   The  new  exception  to  the  percentage 
limitation  in  section  105(a)(8)  of  the  Act  (see  section 
105(b)(1)(B)  of  the  1983  Amendments)  applies  to  those 
recipients  that  were  authorized  to  exceed  the  previous  ten 
percent  limitation  in  FY  83  for  their  Block  Grant  funds 
exclusive  of  funds  under  the  Jobs  Bill.   These  recipients 
may  use  more  than  fifteen  percent  in  FY  84  and  beyond  by 
using  the  same  percentage  or  the  same  dollar  amount, 
whichever  is  higher",  as  they  used  in  FY  83.   Because  the 
Act  clearly  sets  the  limitations,  States  may  not  set  lower 
levels.  "The  requirements  at  5570.201(e)(1)  remain 
unchanged. 

F.  Shared  Housing  for  Elderly  Persons 

105(d)  of  the  1983  Amendments  adds  a  new  provision  under 
section  105(a)(15)  of  the  Act  which  authorizes  grants  to 
nonprofit  organizations  to  assist  in  the  development  of 
shared  housing  opportunities  (except  new  housing 
construction)  for  elderly  persons.   Elderly  persons  are 
those  defined  in  section  3(b)(3)  of  the  United  States 
Housing  Act  of  1937 . 
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SUBMISSION  REQUIREMENTS  AND  HUD  ACTIONS 

I .  Proposed  and  Final  Statements 
A.   Contents 

1.  All  of  the  requirements  described  below  for  the  Final 
Statement  will  also  apply  to  the  proposed  Statement. 
The  Statement,  as  in  the  past,  must  contain  the  State's 
community  development  objectives  and  method  of 
distribution.   In  addition,  the  new  requirements  added 
to  section  104(a)  of  the  Act  by  section  104(a)  of  the 
1983  Amendments  provide  that,  beginning  with  FY  84,  the 
Statement  must  also  include: 

a.  a  description  of  the  use  of  funds  under  each 
previous  allocation; 

b.  an  assessment  of  the  relationship  of  the  use  of 
funds  to  the  community  development  objectives 
identified  by  the  State  in  each  prior  Final 
Statement;  and, 

c.  an  assessment  of  the  relationship  of  the  use  of 
funds  to  the  requirements  of  section  104(b)(3)  of 
the  Act,  as  they  existed  at  the  time  of  the 

cert i  f icat ion. 

2.  Because  the  statute  requires  a  separate  description  of 
the  past  use  of  funds,  States  may  not  simply  reference 
their  annual  reports.  They  may,  however,  attach  the 
annual  report  or  selected  excerpts. 

3.  For  the  FY  84  Statement,  the  description  must  include 
both  FY  82  and  FY  83  grants  if  the  State  administered 
the  program  in.  those  years.   Each  year's  grant  should 
be  identified  and  accounted  for  separately.  HUD  must 
wait  until  the  new  requirement  has  been  complied  with 
before  making  a  grant.  States  that  have  already 
published  their  FY  84  Statements  may  publish  the 
description  and  assessment  for  comment  independently 
and  submit  the  information  as  an  addendum  to  their 
Final  Statements.   Beginning  in  FY  85,  and  for 
subsequent  years,  the  description  shall  cover  the  use 
of  each  year's  grant  since  preparation  of  the  previous 
Final  Statement. 

II .  Additional  New  Certifications 

In  addition  to  certifications  discussed  in  Section  I,  under 
Program  Design  Considerations,  and  the  previously  required 
certifications,  the  Act  adds  several  new  certifications  for 
States. 
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A.    Special  Assessment 

1.  Provisions  of  the  Certification  -  section  104(c)  of  the 
1983  Amendments  adds  a  new  section  104(b)(5)  to  the  Act 
which  requires  grantees  to  submit  a  new  certification 
prohibiting  the  recovery  of  capital  costs  for  public 
improvements  financed  in  whole  or  part  with  CDBG  funds, 
through  assessments  against  properties  owned  and 
occupied  by   low  and  moderate  income  persons.   The 
prohibition  applies  also  to  any  fees  charged  or 
assessed  as  a  condition  of  obtaining  access  to  the 
public  improvements. 

2.  Exceptions  to  the  Requirement  -  The  first  sentence  of 
5570.200(c)(2)  of  the  regulations  prohibits  levying 
special  assessments  to  recover  any  CDBG  funds  used  to 
pay  for  public  improvements,  and  remains  applicable. 
There  are,  however,  two  exceptions  or  circumstances  in 
which  an  assessment  or  fee  may  be  made  to  recover  the 
n on -CDBG  share  of  the  capital  cost: 

a.  Where  funds  received  under  the  State's  CDBG 
allocation  are  used  to  pay  the  proportion  of  a  fee 
or  assessment  against  properties  owned  and 
occupied  by  low  and  moderate  income  persons. 
(Such  payments  are  eligible  CDBG  activities 
subject  to  the  provisions  of  5570 .200(c) (3)  of  the 
regulations) ;  or 

b.  Where  the  grantee  certifies  that  it  lacks 
sufficient  CDBG  funds  to  comply  with  the 
requirements  of  a,  above,  for  the  payment  of 
assessments  against  properties  owned  and  occupied 
by  persons  of  low  and  moderate  income  who  are  not 
very  low  income  (i.e.,  not  below  50  percent  of 
median).   In  this  case,  the  assessment  may  be  made 
against  s.uch  properties  without  paying  for  the 
assessment  with  CDBG  funds. 

3.  Certification  by  Recipient  Units  of  General  Local 
Government  -  Section  106 ( i )  of  the  1983  Amendments  adds 
section  106(d)(5)(D)  to  the  Act  which  prohibits  the 
State  from  distributing  funds  to  recipients  unless  the 
unit  of  local  government  submits  an  identical 
certification  concerning  assessments  to  the  State. 

4.  Timing  of  the  Certification  -  The  State's  certification 
is  required  at  the  time  it  submits  the  Final- 
Statement.   Units  of  local  government  must  make  their 
certification  to  the  State  before  the  State  can 
distribute  funds  to  them.   States  may  decide  how  they 
want  to  implement  this  provision,  and  the  extent  to 
which  they  wish  to  rely  on  certifications  or  require 
supporting  documentation.   For  purposes  of  the  local 
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government  certification,  the  test  for  availability  of 
CDBG  funds  is  limited  to  those  CDBG  grant  funds  the 
recipient  receives  from  the  State,  not  the  total  State 
al location. 

B.  Affirmatively  Furthering  Fair  Housing 

Section  104(c)(1)  of  the  1983  Amendments  adds  language  to 
the  civil  rights  certification  required  by  section  104(b)(2) 
of  the  Act  for  compliance  with  Title  VI  and  Title  VIII,  that 
the  grantee  will  affirmatively  further  fair  housing. 
Section  106 ( i )  of  the  1983  Amendments  adds  a  requirement  in 
section  106(d)  of  the  Act  that  the  same  civil  rights 
certification  must  be  made  to  the  State  by  a  unit  of  general 
local  government  before  it  may  receive  funds. 

C.  Reasonable  Benefits  to  Persons  Involuntarily  and  Permanently 
Pi  splaced 

Section  104(g)  of  the  1983  Amendments  adds  a  new  section 
1 04 ( j )  to  the  Act,  which  requires  grantees  to  provide 
reasonable  benefits  to  those  persons  involuntarily  and 
permanently  displaced  as  a  result  of  CDBG  assistance  to 
acquire  or  substantially  rehabilitate  property.   This 
provision  applies  to  all  displacement  with  respect  to 
residential  and  non-residential  property  not  governed  by  the 
Uniform  Relocation  Act. 

States  should  define  the  standards  they  will  use  for 
determining  reasonable  benefits  for  their  recipients  under 
this  requirement. 

D.  Deletion  of  The  Ten  Percent  Match 

Section  106(1)  of  the  1983  Amendments  deleted  section 
106(d)(2)(C)(iii)  of  the  Act  which  required  States  to 
provide  a  ten  percent  match  of  community  development 
resources  as  a  nbuy-inn  provision.  States  must  continue  to 
maintain  records  for  the  match  required  for  previous 
allocations.   If  a  State  has  already  submitted   this 
certification  for  FY  84,  you  should  advise  the  State  that 
because  of  the  statutory  changes  the  obligations  under  the 
certification  are  annulled. 

Ill .   Requi  remervts  for  Units  of  General  Local  Government 

A.   Cert  i  f i cat  ions 

Section  106 ( i )  of  the  1983  Amendments  added  section  106(d)(5) 
to  the  Act  which  requires  units  of  general  local  government 
to  make  certain  certifications  to  the  State.  The  certifying 
official  must  have  sufficient  authority  to  make  such 
certifications  on  behalf  of  the  unit  of  government.  The 
State  may  not  distribute  funds  unless  the  unit  of  government 
has  submitted  certifications  providing  essentially  that: 
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1.  it  will  minimize  displacement  as  a  result  of 
activities  assisted  with  CDBG  funds; 

2.  it  will  conduct  and  administer  its  program  in 
conformance  with  Title  VI  and  Title  VIII,  and 
affirmatively  furthering  fair  housing; 

3.  it  will  provide  opportunities  for  citizen 
participation  comparable  to  the  State's  requirements 
(those  described  in  Section  104(a)(2)  of  the  Act,  as 
amended) ; 

4.  it  will  not  use  assessments  or  fees  to  recover  the 
capital  costs  of  CDBG  -  funded  public  improvements 
from  low  and  moderate  income  owner  occupants,  as 
described  in  II  A,  above. 

B.    Submission  of  Certification  in  FY  84 

Where  States  have  not  distributed  FY  funds,  they  should 
request  their  recipients  to  submit  the  appropriate 
certifications,  including  the  citizen  participation 
certification,  before  disbursing  funds.   However,  if  a 
State  has  already  selected  its  FY  84  recipients,  then  it 
should  receive  those  new  certifications  before  permitting 
local  governments  to  spend  CDBG  funds. 

IV.  HUD  Reviews  and  Actions 

A.  Processing  Instructions 

Attachment  3  provides  detailed  processing  instructions  for 
FY  84.   These,  together  with  the  guidance  in  the 
memorandum,  should  minimize  any  undue  delays  in  awarding 
grants. 

B.  HUD  Actions  on  the  Community  Development  Plan. 

1.  HUD  will  review  the  State  certification  on  the 
community  development  plan  in  the  same  manner  as 
other  certifications.   Certifications  will  be 
acc-epted,  unless  there  is  substantial  evidence  to 
challenge  their  validity,  as  provided  in  S570. 490(c) 
of  .Subpart  I. 

2.  The  community  development  plan  does  not  have  to  be 
submitted  with  the  Final  Statement,  but  must  be 
retained  in  State  files.   HUD  will  review  the  plan 
later  only  to  ensure  that  it  has  the  necessary 
elements . 
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PROGRAM  IMPLEMENTATION 

I .  Recordkeeping 

A.  Establishing  Records 

24  CFR  Subpart  I,  5570.497(a)  and  (b)  contain 
recordkeeping  requirements.   Because  of  the  1983 
Amendments,  States  should  review  the  statutory  changes  in 
order  to  determine  what  additional  records  are  necessary 
to  support  the  new  requirements  at  both  the  State  and 
local  level.   The  records  to  be  maintained  by  the  State 
and  the  State's  recipients  must  be  sufficient  to 
demonstrate  that  the  requirements  have  been  satisfied  and 
to  enable  the  Secretary  to  carry  out  his  responsibilities 
under  section  104(d).   States  are  responsible  for  advising 
their  recipients  of  the  new  requirements  and  any 
additional  recordkeeping  responsibilities. 

B.  Access  to  State  Records 

5470.497(c)  of  the  State  Block  Grant  regulations  requires 
that  the  States,  and  units  of  general  local  government 
receiving  funds,  must  provide  reasonable  access  to  records 
on  the  past  use  of  CDBG  funds  to  representatives  of  the 
Secretary,  the  Inspector  General  and  the  General 
Accounting  Office.   This  may  be  done  by  making  public  the 
location  of  such  records,  and  any  procedures  for  obtaining 
copies  or  examining  records  on  site.   Section  104(b)(5)  of 
the  Amendments  expands  on  this  at  section  104(a)(2)(D)  by 
requiring  that  citizens  or,  as  appropriate,  units  of 
general  local  government  have  reasonable  access  to  records 
regarding  the  past  use  of  funds. 

II .  Reporting 

A.   Uniform  Procedures 

Section  104(e)  of  the  1983  Amendments  which  amends  section 
104(d)  of  the  Act  requires  the  Department  to  develop 
uniform  recordkeeping,  auditing  and  performance 
requirements  for  States  and  for  units  of  general  local 
government  by  November  30,  1984.   In  developing  these 
requirements,  the  Department  must  consult  with  various 
public  interest  groups  to  obtain  recommendations. 
Following  acceptance  of  these  recommendations,  the 
Department  will  establish  mandatory  requirements. 
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B.    Performance  and  Evaluation  Report 

1.  Section  104(e)  of  the  1983  Amendments  modifies 
section  104(d)  of  the  Act  to  require  the  performance 
report  to  include  evaluation.   In  addition,  the  Act 
expands  the  content  of  the  report.   Beginning  with  FY 
84,  the  report  must  include: 

a  description  of  the  use  of  funds; 

programmatic  accomplishments; 

assessment  of  the  relationship  of  the  use  of 

funds  to  the  State's  objectives; 

assessment  of  the  relationship  of  the  use  of 

funds  to  the  requirements  of  Section  104(b)(3) 

the  nature  of,  and  reasons  for,  changes  in  the 

State's  program  objectives,  if  applicable; 

indications  of  how  the  State  would  change  its 

program  as  as  a  result  of  its  experiences; 

evaluation  of  the  extent  to  which  the  funds  were 

used  for  activities  that  benefited  low  and 

moderate  income  persons;  and, 

summary  of  any  comments  received  by  the  State 

from  citizens  regarding  the  State's  program. 

Until  the  uniform  reporting  procedures  are  developed, 
States  may  continue  to  follow  the  COSCAA  format  or 
their  own  format  in  developing  the  annual  report. 
However,  the  report  must  include  the  information 
specified  in  the  Act.   We  hope  to  have  the  new  report 
format  available  before  the  next  annual  report  is  due. 

2.  Section  104(e)  of  the  1983  Amendments  adds  a  new 
provision  in  section  104(d)  that  requires  the  State  to 
give  citizens  in  its  jurisdictions  an  opportunity  to 
comment  on  the  annual  performance  and  evaluation 
report.   The  State  will  determine  the  manner  in  which 
and  the  times  when  this  report  will  be  available. 

Ill .     Fiscal  Requirements 

A.    Program  Income 

1..   Section  104(g)  of  the  1983  Amendments  adds  a  new 
provision  at  section  1 04 ( i )  of  the  Act  which 
governs  the  use  of  program  income  and  which 
clearly  indicates  that  program  income  may  be  used 
only  for  eligible  activities  and  in  accordance 
with  the  provisons  of  Title  I.   All  the 
requirements  placed  on  regular  CDBG  funds  at  24 
CFR  Subpart  I,  5570.494  will  continue  to  apply  to 
program  income  except  for  S570  .494(b) (2) .   This 
coverage  will  continue  as  long  as  a  contractual 
obligation  exists  between  HUD  and  the  State,  or 
the  State  and  a  recipient,  as  appropriate. 
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2.   The  new  section  1 04 ( i )  of  the  Act  permits  a 
State  to  require  a  unit  of  general  local 
government,  as  a  condition  of  receiving  its 
grant,  to  return  any  program  income  to  the 
State.   The  State  may  then  use  the  program 
income  to  fund  additional  eligible  community 
development  activities.   However,  section  104(i) 
requires  States  to  waive  this  condition  nto  the 
extent  such  income  is  applied  to  continue  the 
activity  from  which  such  income  was  derived". 
In  which  case,  cities  will  be  permitted  to 
retain  the  income. 

B.  Administrative  Costs 

1.  Section  106(g)  of  the  1983  Amendments  amends  section 
106(d)(3)(A)  to  permit  States  to  use  up  to  $100,000 
of  their  FY  84  CDBG  funds  for  administrative  purposes 
without  a  match.   The  regulations  at  5570.493  are  not 
changed  by  the  1983  Amendments.   In  addition  to  this 
amount,  the  State  may  use  up  to  two  percent  of  its 
total  allocation.   However,  it  must  match  the  amount 
over  $100,000  with  an  equal  amount  of  State  funds. 

2.  The  State  and  its  recipients  are  allowed  to  spend  up 
to  an  aggregate  amount  of  twenty  percent  of  the 
State's  allocation  for  planning,  management  and 
administrative  costs.   The  $100,000,  as  well  as  the 
two  percent,  are  counted  in  the  twenty  percent 

limi  tation. 

3.  States  must  continue  to  maintain  records  on 
administrative  costs,  including  the  $100,000. 

C.  Disbursements  for  Lump  Sum  Drawdowns 

Section  104(f)  of  the  1983  Amendments  adds  a  new  time 
requirement  to  section  104(g)(1)  which  governs  lump  sum 
payments  used  by  recipients  to  establish  revolving  loan 
funds  to  finance  rehabilitation.   Substantial 
disbursements  from  such  a  fund  must  begin  within  180  days 
after  receipt  of  payment.   The  existing  provisions  of 
section  104(g)(1)  continue  to  apply  to  the  State  Program. 

D.  Amendments 

1.   Amending  the  Final  Statement  -  Section  104(b)(5)  of 
the  1983  Amendments  adds  a  new  section  104(a)(2)(E) 
to  the  Act  regarding  substantial  changes  in  the  use 
of  funds  and  amending  the  Final  Statement.   States 
must  give  citizens  or,  as  appropriate,  units,  of 
general  local  government,  reasonable  notice  and  an 
opportunity  to  comment  on  any  substantial  change 
proposed  in  the  use  of  funds.   Section  104(b)(6)  of 
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the  1983  Amendments  adds  a  new  provision  to  section 
104(a)(2)  of  the  Act  and  provides  that  if  the  State 
amends  its  Final  Statement,  it  must  consider  comments 
from  citizens  and  units  of  general  local  government, 
make  the  modified  Final  Statement  available  to  the 
public,  and  submit  a  copy  of  the  modified  Final 
Statement  to  HUD. 

Amending  local  programs  -  Section  106(i)  of  the  1983 
Amendments  adds  a  provision  at  section  106(d)(5)(C) 
of  the  Act  which  requires  a  recipient  to  certify  that 
it  will  provide  opportunities  for  citizen 
participation  that  are  comparable  to  those  required 
of  States  by  section  104(a)(2).   Therefore,  the 
amendment  requirement  will  also  apply  to  any  unit  of 
general  local  government  which  proposes  to  change  its 


program. 
E.    Reallocation 


Section  106(d)  of  the  Amendments  now  adds  a 
requirement  at  section  106(d) (2) (A) ( i i )  which  makes 
the  decision  by  a  State  to  administer  the  funds  after 
FY  84  permanent  and  final. 

Section  106(h)  of  the  1983  Amendments  amends  section 
106(d)(3)(C)  of  the  Act  which  contains  the  reallocation 
provisions.   Beginning  in  FY  85,  if  a  State  administers 
the  program,  but  subsequently  fails  to  meet  the 
submission  requirements  in  a  future  fiscal  year,  the 
State's  allocation  will  then  be  reallocated  among  all 
States  in  the  succeeding  fiscal  year.   This  means  that 
if  a  State  decides  in  FY  85  to  administer  the  program, 
and  changes  it's  mind  in  FY  86,  HUD  will  not  administer 
the  program  in  that  State.   Instead,  the  funds  will  be 
reallocated  to  all  States  in  the  succeeding  year. 

Section  106(h)  of  the  Amendments  now  requires  that 
all  funds  recaptured  f rom  HUD-administered  Small 
Cities  grants ,-  ei ther  because  of  closeout  or  failure 
to  perform,  will  be  made  available  to  the  State  in 
whi-ch  the  small  city  is  located  in  the  same  year  in 
which  the  funds  are  recaptured. 
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APPENDIX  D 
SUMMARY  OF  PAST  GRANT  AWARDS 


The  Housing  and  Urban-Rural  Recovery  Act  of  1983  requires, 
beginning  with  Fiscal  Year  1984,  that  the  State's  CDBG  guidelines 
include: 

1.  a  description  of  the  use  of  funds  under  each  previous  CDBG 
allocation; 

2.  an  assessment  of  the  relationship  of  the  use  of  CDBG  funds  to  the 
State  community  development  objectives  described  in  each  of  the 
two  previous  year's  State  CDBG  guidelines;  and 

3.  an  assessment  of  the  relationship  of  the  use  of  the  CDBG  funds  to 
the  three  primary  national  objectives  of  the  Housing  and  Com- 
munity Development  Act: 

A.  to  benefit  low  and  moderate  income  families; 

B.  to  aid  in  the  prevention  or  elimination  of  slums  or  blight; 
and 

C.  to  meet  other  community  development  needs  having  a  particu- 
lar urgency  because  existing  conditions  pose  a  serious  and 
immediate  threat  to  the  health  or  welfare  of  the  community 
where  other  financial  resources  are  not  available  to  meet 
such  needs. 

In  responding  to  this  new  requirement,  the  Department  of  Commerce 
has  prepared  a  summary  of  each  of  the  CDBG  awards  made  by  it  to  date, 
including  a  summary  of  the  State  CDBG  objective (s)  met  by  the  project 
and  the  national  objective (s)  cited  by  the  grantee  as  the  principal 
purpose  of  its  project. 
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FISCAL  YEAR  1982  GRANT  AWARDS 

The  State's  objectives  for  the  Fiscal  Year  1982  Montana  CDBG 
Program  were  as  follows: 

Economic  Development 

Create  increased  economic  opportunities  for  low  and  moderate 
income  persons  through: 

1.  central  business  district  revitalization, 

2.  development  of  alternative  energy  or  other  community  resources, 

3.  expansion  of  existing  businesses  or  creation  of  new  businesses 
and  industries, 

4.  industrial  site  development  and  land  assemblage, 

5.  loans  to  encourage  private  participation  in  development  projects, 
or 

6.  improvements  to  public  facilities  necessary  for  business  or 
industrial  development. 

Housing 

Preserve  and  upgrade  housing  stock  for  low  and  moderate  income 
persons  through: 

7.  rehabilitation  of  existing  housing  through  loans,  grants,  or  a 
combination  thereof, 

8.  demolition  of  substandard  housing  and  relocation  of  residents, 

9.  weatherization  and  energy  efficiency  measures, 

10.  code  enforcement  activities,  or 

11.  land  assemblage  and  site  preparation  for  new  construction. 

Public  Facilities 

Support  improvements  to  public  facilities  where  needed  to: 

12.  improve  the  living  environment  of  low  and  moderate  income  fami- 
lies, 

13.  support  housing  and  neighborhood  revitalization, 

14.  support  economic  development  and  increased  employment  opportun- 
ities, 

15.  arrest  or  eliminate  blight,  or 

16.  correct  existing  conditions  which  pose  a  serious  and  immediate 
threat  to  the  health  or  welfare  of  the  community. 

The  projects  awarded  Fiscal  Year  1982  CDBG  funds  by  the  Montana 
Department  of  Commerce  were  as  follows: 
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NAME  OF  GRANTEE: 
TYPE  OF  PROJECT: 
AMOUNT  OF  CDBG  AWARD: 
POPULATION: 


Town  of  Alberton 

Housing 

$400,000 

368  (1980  census) 


PROJECT  DESCRIPTION:  The  grant  is  being  used  to  rehabilitate  33 
substandard  houses  occupied  by  low  and  moderate  income  (LMI)  families 
on  the  west  side  of  Alberton,  where  93%  of  the  housing  is  substandard 
and  85%  of  the  population  is  LMI.  This  will  be  accomplished  through 
low  interest  loans  and  grants. 

RELATIONSHIP  TO  STATE  OBJECTIVES:  The  Alberton  project  will  preserve 
and  upgrade  existing  housing  stock  for  low  and  moderate  income  persons 
through: 

(1)  rehabilitation  of  existing  housing  through  loans,  grants,  or 
a  combination  thereof; 

(2)  weatherization  and  energy  efficiency  measures;  and 

(3)  code  enforcement  activities. 

RELATIONSHIP  TO  NATIONAL  OBJECTIVES:  The  Alberton  Housing  Rehabilita- 
tion Program  will  benefit  low  and  moderate  income  persons  by  providing 
decent  housing. 


NAME  OF  GRANTEE: 
TYPE  OF  PROJECT: 
AMOUNT  OF  CDBG  AWARD: 
POPULATION: 


Big  Horn  County 

Public  Facilities  -  Water 

$245,236 

82  persons  (25  Households)  in  Wyola  (local 

survey) 


PROJECT  DESCRIPTION:  The  grant  is  being  used  to  make  major  improve- 
ments to  the  water  system  serving  the  unincorporated  community  of 
Wyola,  where  100%  of  the  population  is  low  and  moderate  income.  A  new 
supply  is  being  developed  and  deteriorated  water  mains  are  being 
replaced.  This  will  solve  the  existing  problem  of  the  lines  breaking. 
When  lines  break,  the  community  is  without  water  for  several  days,  and 
the  water  can  become  contaminated  when  septic  tank  effluent  seeps  into 
the  lines  through  the  breaks. 

RELATIONSHIP  TO  STATE  OBJECTIVES:   The  Wyola  project  will: 

(1)  improve  the  living  environment  of  low  and  moderate  income 
families;  and 

(2)  correct  existing  conditions  which  pose  a  serious  and  immedi- 
ate threat  to  the  health  or  welfare  of  the  community. 

RELATIONSHIP  TO  NATIONAL  OBJECTIVES:  The  Wyola  Water  System  Project 
will  benefit  low  and  moderate  income  households  and  will  eliminate  an 
immediate  health  threat. 
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NAME  OF  GRANTEE:  Town  of  Culbertson 

TYPE  OF  PROJECT:  Public  Facilities  -  Water 

AMOUNT  OF  CDBG  AWARD:  $400,000 

POPULATION :  887  (1980  census) 

PROJECT  DESCRIPTION:  The  grant  will  be  used  to  make  major  improve- 
ments to  the  Culbertson  water  system.  Culbertson  will  modify  the 
water  intake  from  the  Missouri  River,  construct  a  new  water  treatment 
plant  and  storage  tank,  and  replace  existing  water  transmission  lines. 
Culbertson' s  water  presently  is  in  serious  violation  of  the  Safe 
Drinking  Water  Act.  The  improvements  will  solve  the  problem  of 
contaminated  water.  Funding  from  CDBG  will  be  used  to  pay  the  special 
assessments  of  Culbertson 's  low  and  moderate  income  residents. 

RELATIONSHIP  TO  STATE  OBJECTIVES:   The  Culbertson  project  will: 

(1)  improve  the  living  environment  of  low  and  moderate  income 
families;  and 

(2)  correct  an  existing  condition  which  poses  a  serious  and 
immediate  threat  to  the  health  of  the  community. 

RELATIONSHIP  TO  NATIONAL  OBJECTIVES:  The  Culbertson  CDBG  project  will 
eliminate  an  immediate  health  threat  while  providing  maximum  financial 
benefit  to  low  and  moderate  income  families. 

NAME  OF  GRANTEE:         Judith  Basin  County  on  behalf  of  the 

unincorporated  community  of  Geyser 
TYPE  OF  PROJECT:         Public  Facilities  -  Sewer 
AMOUNT  OF  CDBG  AWARD:     $102,106 
POPULATION:  175  (local  survey) 

PROJECT  DESCRIPTION:  The  grant  is  being  used  to  construct  a  new 
sewage  treatment  system  in  Geyser.  The  project  involves  collection, 
storage  lagoons  and  spray  irrigation.  The  CDBG  money  is  being  added 
to  the  amount  provided  by  EPA  to  make  the  project  financially  feasible 
for  the  community.  Wastewater  has  been  treated  by  individual  septic 
tanks  and  drainfields  which  often  fail  due  to  impermeable  soils.  The 
project  will  eliminate  the  problem  of  raw  wastewater  backing  up  into 
basements  and  surfacing  during  most  of  the  year.  It  will  also  protect 
the  groundwater  and  water  supply  from  pollution  by  sewage. 

RELATIONSHIP  TO  STATE  OBJECTIVES:   The  Geyser  project  will: 

(1)  improve  the  living  environment  of  low  and  moderate  income 
families;  and 

(2)  correct  an  existing  condition  which  pose  a  serious  and 
immediate  threat  to  the  health  of  the  community. 

RELATIONSHIP  TO  NATIONAL  OBJECTIVES:  The  Geyser  Sewer  Project  will 
eliminate  an  immediate  health  threat  in  the  community.  The  infusion 
of  CDBG  dollars  will  substantially  reduce  the  financial  burden  for 
this  state-mandated  system  on  Geyser's  low  and  moderate  income 
residents. 
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NAME  OF  GRANTEE:  City  of  Lewistown 

TYPE  OF  PROJECT:  Public  Facilities  -  Sewer 

AMOUNT  OF  CDBG  AWARD:  $343,975 

POPULATION:  7,104  (1980  census) 

PROJECT  DESCRIPTION:  The  grant  will  be  used  toward  designing  and 
constructing  a  secondary  waste-water  treatment  facility.  This  will 
involve  upgrading  preliminary  treatment  facilities  and  constructing 
components  of  the  new  secondary  sewage  treatment  plan.  Lewistown's 
existing  treatment  facility  provides  only  primary  treatment  of  sewage 
discharged  into  Big  Spring  Creek.  The  project  is  needed  to  improve 
water  quality  of  the  creek,  which  upstream  from  plant  is  designated  as 
blue  ribbon"  stream.  CDBG  funds  will  be  used  in  conjunction  with 
locally-raised  funds  (over  $1  million)  and  an  Environmental  Protection 
Agency  Construction  Grant  ($4.6  million),  which  is  administered  by  the 
Montana  Department  of  Health  and  Environmental  Sciences. 

RELATIONSHIP  TO  STATE  OBJECTIVES:   The  Lewistown  project  will: 

(1)  improve  the  living  environment  of  low  and  moderate  income 
families;  and 

(2)  correct  an  existing  condition  which  pose  a  serious  and 
immediate  threat  to  the  health  of  the  community. 

RELATIONSHIP  TO  NATIONAL  OBJECTIVES:  The  Lewistown  Sewer  Project  will 
eliminate  an  immediate  health  threat  in  the  community.  The  participa- 
tion of  CDBG  will  reduce  the  financial  burden  for  this  system  on  the 
City's  low  and  moderate  income  residents. 

NAME  OF  GRANTEE:  Madison  County 

TYPE  OF  PROJECT:  Public  Facilities  -  Solid  Waste 

AMOUNT  OF  CDBG  AWARD:  $81,073 

POPULATION:  5,448  (1980  census) 

PROJECT  DESCRIPTION:  The  grant  is  being  used  to  institute  a  county- 
wide  solid  waste  management  system.  CDBG  money  will  be  used  to 
acquire  12  rural  transfer  sites  and  pay  the  one-time  special  tax 
assessment  for  low  and  moderate  income  property  owners.  The  project 
also  involves  purchasing  a  landfill  compactor,  truck  and  hoist,  and 
developing  the  rural  transfer  sites.  Eight  of  the  County's  nine 
landfills  do  not  meet  standards.  Health  and  safety  are  threatened  by 
open  burning,  possible  groundwater  pollution,  and  harboring  of  disease. 
The  landfill  at  Ennis,  which  does  meet  standards,  would  be  the  central 
collection  point. 

RELATIONSHIP  TO  STATE  OBJECTIVES:   The  Madison  County  project  will: 

improve  the  living  environment  of  low  and  moderate  income 
families;  and 
(2)   correct  an  existing  condition  which  pose  a  serious  and 
immediate  threat  to  the  county  residents. 

RELATIONSHIP  TO  NATIONAL  OBJECTIVES:  The  Madison  Solid  Waste  Project 
will  eliminat<i  an  immediate  health  threat  in  the  community.  The  CDBG 
contribution  to  the  project  will  be  used  to  fund  the  capitalization 
costs  for  low  and  moderate  income  persons. 
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NAME  OF  GRANTEE:  Town  of  Moore 

TYPE  OF  PROJECT:  Public  Facilities  -  Sewer 

AMOUNT  OF  CDBG  AWARD:  $105,169 

POPULATION:  229  (1980  census) 

PROJECT  DESCRIPTION:  The  grant  is  being  used  to  construct  a  new 
sewage  treatment  system  in  Moore.  The  project  will  involve  collec- 
tion, a  storage  lagoon,  and  spray  irrigation.  The  CDBG  money  is  being 
added  to  the  amount  provided  by  EPA  to  make  the  project  financially 
feasible  for  the  community.  Wastewater  is  currently  disposed  of  into 
cess  pools,  pumped  into  abandoned  water  wells,  or  treated  by  individual 
septic  tanks  and  drainfields  which  often  fail  due  to  impermeable 
soils.  The  project  will  eliminate  the  seasonal  problem  of  raw  waste- 
water backing  up  into  basements  and  surfacing  in  drainages,  and 
protect  the  groundwater  and  water  supply  from  pollution  by  sewage. 

RELATIONSHIP  TO  STATE  OBJECTIVES:   The  Moore  project  will: 

(1)  improve  the  living  environment  of  low  and  moderate  income 
families;  and 

(2)  correct  an  existing  condition  which  pose  a  serious  and 
immediate  threat  to  the  health  of  the  community. 

RELATIONSHIP  TO  NATIONAL  OBJECTIVES:  The  Moore  Sewer  Project  will 
eliminate  an  immediate  health  threat  in  the  community.  The  infusion 
of  CDBG  dollars  will  substantially  reduce  the  financial  burden  for 
this  "state  mandated"  system  on  Moore's  low  and  moderate  income 
residents. 

NAME  OF  GRANTEE:  Powell  County 

TYPE  OF  PROJECT:  Public  Facilities  -  Solid  Waste 

AMOUNT  OF  CDBG  AWARD:  $108,900 

POPULATION:  2,935  -  Excluding  Deer  Lodge  (1980  census) 

PROJECT  DESCRIPTION:  The  grant  is  being  used  to  establish  a  county- 
wide  solid  waste  management  system.  CDBG  money  is  being  used  to 
acquire  and  develop  six  rural  transfer  sites  near  each  of  Powell 
County's  unincorporated  communities,  and  purchase  the  collection 
containers.  The  containers  will  be  picked  up  and  hauled  to  an  approved 
landfill  once  a  week.  Present  dump  sites  violate  state  standards. 
Most  are  located  in  drainage  ways  and  have  poor  soils.  The  grant  will 
provide  for  proper  disposal  of  solid  waste. 

RELATIONSHIP  TO  STATE  OBJECTIVES:  The  Powell  County  solid  waste 
management  project  will  correct  an  existing  condition  that  poses  an 
immediate  health  threat  to  county  residents. 

RELATIONSHIP  TO  NATIONAL  OBJECTIVES:   The  Powell  County  Project  will: 

(1)  improve  the  living  environment  of  low  and  moderate  income 
families;  and 

(2)  correct  an  existing  condition  which  poses  a  serious  and 
immediate  threat  to  the  health  of  county  residents. 
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NAME  OF  GRANTEE:  City  of  Roundup 

TYPE  OF  PROJECT:  Housing 

AMOUNT  OF  CDBG  AWARD:  $400,000 

POPULATION:  2,119  (1980  census) 

PROJECT  DESCRIPTION:  The  grant  is  being  used  to  rehabilitate  up  to  36 
substandard  houses  occupied  by  low  and  moderate  income  families.  It 
will  involve  two  neighborhoods  on  the  south  side  of  Roundup,  where  89 
percent  of  the  houses  are  substandard  and  68%  of  the  population  is  low 
and  moderate  income.  This  will  be  accomplished  through  a  program  of 
low  interest  and  deferred  loans.  The  program  also  involves  demolition 
of  ten  severely  substandard  housing  units. 

RELATIONSHIP  TO  STATE  OBJECTIVES:  The  Roundup  project  will  preserve 
and  upgrade  housing  stock  for  low  and  moderate  income  persons  through: 

(1)  rehabilitation  of  existing  housing  through  loans,  grants,  or 
a  combination  thereof; 

(2)  demolition  of  substandard  housing; 

(3)  weatherization  and  energy  efficiency  measures;  and 

(4)  code  enforcement  activities. 

RELATIONSHIP  TO  NATIONAL  OBJECTIVES:  The  Roundup  Housing  Rehabilita- 
tion Program  will  benefit  low  and  moderate  income  persons  by  providing 
decent  housing. 

NAME  OF  GRANTEE:  Town  of  St.  Ignatius 

TYPE  OF  PROJECT:  Housing 

AMOUNT  OF  CDBG  AWARD:  $400,000 

POPULATION:  877  (1980  census) 

PROJECT  DESCRIPTION:  The  grant  is  being  used  to  rehabilitate  up  to  32 
substandard  houses  occupied  by  low  and  moderate  income  families.  In 
an  eleven-block  area  in  St.  Ignatius,  where  76%  of  the  houses  are 
substandard  and  83%  of  the  population  is  low  and  moderate  income. 
This  is  being  accomplished  through  a  program  of  grants  and  low 
interest  loans.  The  program  allows  for  owners  to  do  some  of  the 
rehabilitation  work. 

RELATIONSHIP  TO  STATE  OBJECTIVES:  The  St.  Ignatius  project  will 
preserve  and  upgrade  housing  stock  for  low  and  moderate  income  persons 
through: 

(1)  rehabilitation  of  existing  housing  through  loans,  grants,  or 
a  combination  thereof; 

(2)  weatherization  and  energy  efficiency  measures;  and 

(3)  code  enforcement  activities. 

RELATIONSHIP  TO  NATIONAL  OBJECTIVES:  The  St.  Ignatius  Housing  Rehab- 
ilitation Program  will  benefit  low  and  moderate  income  persons  by 
providing  decent  housing. 
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NAME  OF  GRANTEE:         Sheridan  County  on  behalf  of  the 

unincorporated  community  of  Antelope 
TYPE  OF  PROJECT:         Public  Facilities  -  Water  and  Sewer 
AMOUNT  OF  CDBG  AWARD:     $190,020 
POPULATION:  100  (local  survey) 

PROJECT  DESCRIPTION:  The  grant  will  be  used  to  provide  water  and 
sewer  systems  for  Antelope.  The  water  system  will  include  a  new  well, 
storage  tank,  distribution  and  service  lines.  The  sewage  system  will 
include  sewer  lines,  collection  and  lagoon.  The  CDBG  money  will  be 
used  to  pay  for  assessments  against  property  owned  by  low  and  moderate 
income  persons.  Water  is  currently  being  hauled  in  or  comes  from 
wells  subject  to  contamination  from  improperly  treated  sewage. 
Individual  septic  tanks  and  drainfields  often  fail  due  to  impermeable 
soils,  causing  raw  sewage  to  flow  in  ditches  along  streets.  These 
problems  will  be  eliminated  by  the  new  water  and  sewage  treatment 
systems. 

RELATIONSHIP  TO  STATE  OBJECTIVES:   The  Antelope  project  will:  and 

(1)  improve  the  living  environment  of  low  and  moderate  income 
families;  and 

(2)  correct  existing  conditions  which  pose  serious  and  immediate 
threats  to  the  health  of  the  community. 

RELATIONSHIP  TO  NATIONAL  OBJECTIVES:  The  Antelope  Water  and  Sewer 
Project  will  eliminate  an  immediate  health  threat  while  providing 
maximum  feasible  benefit  to  low  and  moderate  income  persons.  Rehab- 
ilitation Program  will  benefit  low  and  moderate  income  persons  by 
providing  decent  housing. 

NAME  OF  GRANTEE:  Sweet  Grass  County 

TYPE  OF  PROJECT:  Economic  Development 

AMOUNT  OF  CDBG  AWARD:  $334,071 

POPULATION :  3,216  (1980  census) 

PROJECT  DESCRIPTION:  The  grant  is  being  used  to  encourage  economic 
development  in  Sweet  Grass  County.  A  major  portion  of  the  grant  is 
financing  sewer,  water  and  street  improvements  to  a  manufacturing- 
industrial  site  located  east  of  Big  Timber.  The  grant  also  is 
providing  money  for  Sweet  Grass  County  to  loan  to  the  C.  Sharps  Arms 
County,  Inc.,  to  construct  a  new  building  and  locate  their  manufactur- 
ing plant  on  the  site.  The  loan  will  be  repaid  to  the  County  and 
placed  in  a  special  fund  for  use  in  further  CDBG  eligible  economic 
development  activities. 

RELATIONSHIP  TO  STATE  OBJECTIVES:  The  Sweet  Grass  project  will  create 
increased  economic  opportunities  for  low  and  moderate  income  persons 
through: 

(1)  creation  of  new  businesses  and  industries; 

(2)  industrial  site  development; 

(3)  loans  to  encourage  private  participation  in  development 
projects;  and 

(4)  improvements  to  public  facilities  necessary  for  business  or 
industrial  development. 
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RELATIONSHIP  TO  NATIONAL  OBJECTIVES:  The  Sweet  Grass  County  project 
will  provide  economic  opportunities,  principally  for  persons  of  low 
and  moderate  income. 

NAME  OF  GRANTEE:  Town  of  Winnett 

TYPE  OF  PROJECT:  Public  Facilities  -  Water  Economic 

AMOUNT  OF  CDBG  AWARD:  $359,270 

POPULATION:  270  (1980  census) 

PROJECT  DESCRIPTION:  The  grant  is  being  used  to  make  major  improve- 
ments to  the  Winnett  water  system.  A  new  well  will  be  provided  and 
deteriorated  water  mains  will  be  replaced  and  looped.  This  will  solve 
the  existing  problem  of  lines  breaking  50  times  per  year.  When  lines 
break,  the  community  is  without  water  until  repairs  can  be  made,  and 
contaminated  groundwater  can  seep  into  the  broken  pipes.  Improvements 
to  the  water  system  will  also  improve  the  fire  protection  capability. 

RELATIONSHIP  TO  STATE  OBJECTIVES:   The  Winnett  project  will: 

(1)  improve  the  living  environment  of  low  and  moderate  income 
families;  and 

(2)  correct  an  existing  condition  which  poses  a  serious  and 
immediate  threat  to  the  health  of  the  community. 

RELATIONSHIP  TO  NATIONAL  OBJECTIVES:  The  Winnett  water  project  will 
eliminate  an  immediate  health  threat  in  the  community.  The  participa- 
tion of  CDBG  will  substantially  reduce  the  financial  burden  for  this 
system  on  the  town's  low  and  moderate  income  residents. 
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FISCAL  YEAR  1983  GRANT  AWARDS 

The  State's  objectives  for  the  Fiscal  Year  1983  Montana  CDBG 
Program  were  as  follows: 

Program  Design 

1.  To  the  extent  possible  within  the  requirements  of  federal  and 
state  statutes  and  regulations,  and  where  consistent  with  other 
state  policies  for  housing  and  economic  and  community 
development,  create  CDBG  application  and  administrative  require- 
ments which  provide  flexibility  for  communities  to  design  pro- 
jects which  meet  local  community  development  needs. 

2.  To  provide  fair  and  equitable  program  requirements  that  assure 
equal  opportunity  to  CDBG  assistance,  regardless  of  project 
category  or  status  of  applicant. 

3.  To  encourage  community  development  activities  which  are  consis- 
tent with  local  planning  efforts. 

4.  To  provide  CDBG  assistance  to  those  communities  whose  projects 
most  effectively  address  local  needs  and  the  purposes  of  the 
Montana  CDBG  program. 

Coordination  of  Resources 

5.  To  encourage  the  commitment  and  coordination  of  other  available 
public  or  private  resources  for  community  development  projects. 

6.  To  encourage  coordination  and  cooperation  between  the  Montana 
CDBG  Program  and  other  local,  state  and  federal  agencies  for  the 
purposes  of  joint  funding,  technical  assistance,  and  project 
evaluation,  management,  and  monitoring. 

Technical  Assistance 

7.  To  increase  local  capabilities  for  grant  application  and  adminis- 
tration by  providing  technical  assistance,  particularly  to  local 
governments  with  limited  financial  or  staff  resources. 

8.  To  provide  technical  assistance  to  communities  with  limited 
resources  to  help  assure  a  more  equal  competition  among  appli- 
cants for  CDBG  funds. 

Housing  and  Community  Revitalization 

9.  To  provide  decent,  safe,  sanitary  and  energy  efficient  housing, 
especially  for  persons  of  low  and  moderate  income,  by  improving 
the  condition  of  existing  housing  stock. 

10.  To  eliminate  blighting  conditions  by  supporting  community  and 
neighborhood  revitalization  efforts. 
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Economic  Development 

11.  To  encourage  viable  economic  development  projects  that  expand 
local  tax  bases  and  provide  long-term  jobs  with  growth  potential, 
principally  for  low  and  moderate  income  persons. 

Public  Facilities 

12.  To  assist  communities  in  providing  appropriate,  complete  and 
long-term  solutions  to  serious  deficiencies  in  public  facilities. 


1983  JOBS  BILL  CDBG  PROGRAM 


NAME  OF  GRANTEE:  Town  of  Alberton 

TYPE  OF  PROJECT:  Public  Facilities  -  Park  Construction 

AMOUNT  OF  CDBG  AWARD:  $215,000 

POPULATION:  368  (1980  census) 

PROJECT  DESCRIPTION:  The  grant  is  being  used  to  purchase  a  portion  of 
the  abandoned  railroad  property  located  in  the  town  limits.  The  land 
is  being  developed  into  a  community  park  and  recreation  area.  The 
proposed  project  also  includes  site  preparation,  park  facilities  and 
rehabilitation  of  2  historic  structures  on  the  property  to  be  used  for 
community  activities. 

RELATIONSHIP  TO  STATE  OBJECTIVES:  The  Alberton  "Jobs  Bill"  project 
will  improve  the  living  environment  of  low  and  moderate  income  persons 
while  providing  productive  employment  for  the  jobless  and  construction 
of  lasting  value. 

RELATIONSHIP  TO  NATIONAL  OBJECTIVES:  The  project  will  provide  employ- 
ment for  low  and  moderate  income  persons  and  will  eliminate  blight. 

NAME  OF  GRANTEE:  Anaconda-Deer  Lodge 

TYPE  OF  PROJECT:  Public  Facilities  -  Curbs  and  Gutters 

AMOUNT  OF  CDBG  AWARD:  $96,034 

POPULATION:  12,518  (1980  census) 

PROJECT  DESCRIPTION:  This  project  was  scaled  down  from  Anaconda's 
original  request  of  $250,000  due  to  lack  of  funds.  The  project  is 
replacing  between  10,000  and  12,000  linear  feet  of  combined  curb  and 
gutter  in  the  portion  of  the  city  referred  to  as  "Goosetown." 

RELATIONSHIP  TO  STATE  OBJECTIVES:  The  Anaconda  project  will  improve 
the  living  environment  of  a  low  and  moderate  income  neighborhood  while 
providing  productive  employment  for  the  jobless. 

RELATIONSHIP  TO  NATIONAL  OBJECTIVES:  The  project  will  provide  employ- 
ment for  low  and  moderate  income  persons  and  will  eliminate  blight. 
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NAME  OF  GRANTEE:  Butte-Silver  Bow 

TYPE  OF  PROJECT:  Public  Facilities  -  Sidewalk  Construction 

AMOUNT  OF  CDBG  AWARD:  $250,000 

POPULATION:  38,092  (1980  census) 

PROJECT  DESCRIPTION:  This  project  is  replacing  approximately  55,000 
square  feet  of  sidewalks  and  upgrading  the  "Missoula  Gulch"  storm 
sewer  system. 

RELATIONSHIP  TO  STATE  OBJECTIVES:  The  Butte-Silver  Bow  "Jobs  Bill" 
program  will  improve  the  living  environment  of  a  low  and  moderate 
income  neighborhood  while  providing  productive  employment  for  the 
jobless. 

RELATIONSHIP  TO  NATIONAL  OBJECTIVES:  The  project  will  provide  employ- 
ment for  low  and  moderate  income  persons  and  will  eliminate  blight. 

NAME  OF  GRANTEE:         Cascade  County 

TYPE  OF  PROJECT:         Public  Facilities  -  Community  Center 

AMOUNT  OF  CDBG  AWARD:     $249,700 

POPULATION:  80,696  in  Cascade  County  (1980  census); 

approximately  407  households  in  Black  Eagle 

(local  survey) 

PROJECT  DESCRIPTION:  This  project  is  providing  physical  improvements 
to  the  former  Anaconda  Minerals  Company  employee's  club  in  Black 
Eagle.  This  includes  a  new  heating  plant;  energy  efficient  modifica- 
tions, and  improvements  to  provide  access  to  the  handicapped.  The 
structure  will  be  used  as  a  community  center  by  Black  Eagle  residents. 

RELATIONSHIP  TO  STATE  OBJECTIVES:  The  project  will  improve  the  living 
environment  for  low  and  moderate  income  persons  while  providing 
productive  employment  for  the  jobless  and  construction  of  lasting 
value. 

RELATIONSHIP  TO  NATIONAL  OBJECTIVES:  The  project  will  provide  employ- 
ment for  low  and  moderate  income  households  and  provide  job  opportun- 
ities for  the  unemployed. 

NAME  OF  GRANTEE:  City  of  Missoula 

TYPE  OF  PROJECT:  Housing  Rehabilitation 

AMOUNT  OF  CDBG  AWARD:  $227,500 

POPULATION:  33,388  (1980  census) 

PROJECT  DESCRIPTION:  The  City  of  Missoula  is  rehabilitating  twenty- 
seven  apartment  units  in  five  buildings  in  the  core  of  the  central 
business  district.  All  of  these  units  are  substandard;  twenty-one  are 
occupied,  twenty  of  these  by  low  income  households.  In  conjunction 
with  the  "Jobs  Bill"  program  the  Missoula  Redevelopment  Agency  is 
making  an  additional  $100,000  available  for  exterior  improvements. 

RELATIONSHIP  TO  STATE  OBJECTIVES:  The  project  will  provide  decent 
housing  for  low  and  moderate  income  persons  while  providing  productive 
employment  for  the  jobless. 
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RELATIONSHIP  TO  NATIONAL  OBJECTIVES:  The  project  will  benefit  low  and 
moderate  income  households  and  provide  employment  opportunities  for 
the  jobless. 


NAME  OF  GRANTEE:  Town  of  Plains 

TYPE  OF  PROJECT:  Public  Facilities  -  Street  Reconstruction 

AMOUNT  OF  CDBG  AWARD:  $244,766 

POPULATION:  1,116  (1980  census) 

PROJECT  DESCRIPTION:  The  Town  of  Plains  is  reconstructing  all  streets 
in  the  community.  This  includes  foundation  restoration,  leveling,  and 
surface  treatment. 

RELATIONSHIP  TO  STATE  OBJECTIVES:  The  Plains  "Jobs  Bill"  project  will 
improve  the  living  environment  of  low  and  moderate  income  persons 
while  providing  productive  employment  for  the  jobless. 

RELATIONSHIP  TO  NATIONAL  OBJECTIVES:  The  project  will  provide  employ- 
ment for  low  and  moderate  income  persons  and  will  eliminate  blight. 


1983  REGULAR  CDBG  PROGRAM 


NAME  OF  GRANTEE:  City  of  Kalispell 

TYPE  OF  PROJECT:  Comprehensive:  Housing  and  Economic 

Development 

TOTAL  PROJECT  COST:  $5,209,000 

AMOUNT  OF  CDBG  AWARD:  $1,500,000  ($500,000  per  year  for  3  years) 

OTHER  PUBLIC  FUNDS:  $   403,000 

PRIVATE  FUNDS:  $3,126,000 

POPULATION:  10,526 

PROJECT  DESCRIPTION:  This  comprehensive  project  consists  of  three 
components:  (1)  Housing  rehabilitation  grants  and  low-interest  loans 
would  be  offered  in  a  neighborhood  adjacent  to  the  central  business 
district  with  a  high  concentration  of  substandard  homes  and  low  and 
moderate  income  residents.  CDBG  funds  would  be  used  to  subsidize 
interest  rates  for  the  loans;  the  loans  would  be  handled  through  two 
local  lenders.  The  project  will  make  possible  the  rehabilitation  of 
approximately  90  housing  units. 

(2)  Subsidized  low-interest  commercial  rehabilitation  loans  would  be 
offered  in  Kalispell' s  downtown  redevelopment  area  in  cooperation  with 
a  local  lender;  receipt  of  loans  would  be  contingent  upon  creation  of 
jobs  for  low  and  moderate  income  persons  by  the  assisted  businesses. 

(3)  A  new  manufacturing  enterprise  would  be  established  under  the 
direction  of  Flathead  Industries,  primarily  for  handicapped  and  low 
and  moderate  income  persons,  using  CDBG  funds  and  a  $200,000  grant 
from  the  U.S.  Department  of  Health  and  Human  Services.   Thirty  jobs 
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will  be  created,  two-thirds  of  which  will  be  for  low  and  moderate 
income  persons.  Flathead  Industries  has  developed  a  hiring  plan  to 
recruit  low  and  moderate  income  applicants  for  the  new  positions. 

The  project  activities  will  take  place  either  wholly  or  partially  in 
the  designated  redevelopment  area  of  central  Kalispell. 

RELATIONSHIP  TO  STATE  OBJECTIVES;   The  Kalispell  project  will: 

(1)  provide  decent,  safe,  sanitary  and  energy  efficient  housing, 
especially  for  persons  of  low  and  moderate  income,  by 
improving  the  condition  of  existing  housing  stock; 

(2)  eliminate  blighting  conditions  by  supporting  a  community  and 
neighborhood  revitalization  efforts;  and 

(3)  encourage  a  viable  economic  development  project  that  will 
expand  the  local  tax  base  and  provide  long-term  jobs  with 
growth  potential,  principally  for  low  and  moderate  income 
persons. 

RELATIONSHIP  TO  NATIONAL  OBJECTIVES:   The  Kalispell  project  will: 
(1)   benefit  low  and  moderate  income  families. 


NAME  OF  GRANTEE:  Hill  County 

TYPE  OF  PROJECT:  Comprehensive:  Public  Facilities  and  Economic 

Development 

TOTAL  PROJECT  COST:  $17,917,496 

AMOUNT  OF  CDBG  AWARD:  $1,500,000  ($500,000  per  year  for  3  years) 

OTHER  PUBLIC  FUNDS:  $   157,196 

PRIVATE  FUNDS:  $16,260,300 

POPULATION:  17,358 

PROJECT  DESCRIPTION:  CDBG  funds  would  be  used  for  the  following 
activities: 

First  year  —  The  project  will  rebuild  the  Milk  River  weir  which 
diverts  water  to  Havre's  water  treatment  plant.  The  weir  supplies 
almost  two-thirds  of  Havre's  water  supply  which,  in  turn,  supplies 
water  to  the  County  industrial  park.  The  weir,  built  in  1972,  has 
been  70%  destroyed  by  spring  high-water  flows  despite  past  city 
efforts  to  make  remedial  repairs.  The  weir  could  fail  in  any  period 
of  high  flow.  The  provision  of  a  dependable  water  supply  for  indust- 
rial park  is  the  first  step  in  Hill  County's  comprehensive  strategy 
for  supporting  local  economic  development. 

Second  year  —  The  county  will  expand  its  industrial  park  by  the 
addition  of  20  acres  to  be  donated  by  Big  Bud  Tractors.  The  county 
would  use  CDBG  funds  to  construct  a  building  to  be  used  as  a  paint 
shop  which  would  meet  production  goals  and  OSHA  standards  which  they 
are  in  violation  of  new.  The  company  does  not  have  the  necessary 
capital  to  construct  the  facility  because  it  is  involved  in  an  approved 
Chapter  11  reorganization  plan. 
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Third  year  —  Big  Bud,  with  financial  support  from  Borg-Warner,  will 
acquire  Friggstad  Manufacturing,  the  current  occupant  of  the  county's 
industrial  park.  Big  Bud  would  assume  the  lease  and  form  a  new 
division  to  produce  tractor-earth  scraper  units.  During  the  third 
year,  the  county  will  construct  a  bonded  warehouse  in  the  industrial 
park  with  CDBG  funds,  which  would  eliminate  freight  and  supply  prob- 
lems that  previously  plagued  the  Big  Bud  operation  and  other  local 
manufacturers. 

The  three-year  project  will  result  in  the  retention  of  39  existing 
jobs  and  the  creation  of  175  new  jobs,  123  of  which  would  be  suitable 
for  low  and  moderate  income.  Hill  County  has  developed  a  hiring  and 
training  plan  to  recruit  and  train  low  and  moderate  income  for  the  new 
jobs  to  be  created. 

RELATIONSHIP  TO  STATE  OBJECTIVES:   The  Hill  County  project  will: 

(1)  encourage  a  viable  economic  development  project  that  will 
expand  local  tax  bases  and  provide  long-term  jobs  with 
growth  potential,  principally  for  low  and  moderate  income 
persons;  and 

(2)  assist  a  community  in  providing  an  appropriate,  complete  and 
long-term  solution  to  a  serious  deficiency  in  a  public 
facility. 

RELATIONSHIP  TO  NATIONAL  OBJECTIVES:   The  Hill  County  project  will: 

(1)  meet  a  community  development  needs  having  a  particular 
urgency  because  existing  conditions  pose  a  serious  and 
immediate  threat  to  the  health  or  welfare  of  the  community 
where  other  financial  resources  are  not  available  to  meet 
such  needs;  and 

(2)  benefit  low  and  moderate  income  families. 


NAME  OF  GRANTEE:  Town  of  Flaxville 

TYPE  OF  PROJECT:  Public  Facilities  -  Water 

TOTAL  PROJECT  COST:  $71,850 

AMOUNT  OF  CDBG  AWARD:  $21,850 

OTHER  PUBLIC  FUNDS:  $50,000 

POPULATION:  142 

PROJECT  DESCRIPTION:  The  Town  of  Flaxville  will  create  a  new  water 
source  for  the  community  by  drilling  a  new  1,000  foot  deep  well  and 
abandoning  their  present  wells.  The  current  supply  has  an  extremely 
high  nitrate  level  considered  by  the  State  Department  of  Health  and 
Environmental  Sciences  as  an  outstanding  and  immediate  health  threat. 
The  purpose  of  the  application  is  to  respond  to  a  public  health 
threat. 

RELATIONSHIP  TO  STATE  OBJECTIVES:  The  Flaxville  project  will  assist  a 
community  in  providing  an  appropriate,  complete  and  long-term  solution 
to  a  serious  deficiency  in  a  public  facility. 
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RELATIONSHIP  TO  NATIONAL  OBJECTIVES:  The  Flaxville  project  will:  meet 
a  community  development  need  having  a  particular  urgency  because 
existing  conditions  pose  a  serious  and  immediate  threat  to  the  health 
or  welfare  of  the  community  where  other  financial  resources  are  not 
available  to  meet  such  needs. 

NAME  OF  GRANTEE:  Miles  City 

TYPE  OF  PROJECT:  Housing  Rehabilitation 

TOTAL  PROJECT  COST:  $412,800 

AMOUNT  OF  CDBG  AWARD:  $400,000 

OTHER  PUBLIC  FUNDS:  $  12,800 

POPULATION:  9,602 

PROJECT  DESCRIPTION:  The  project  will  rehabilitate  39  substandard 
homes  owned  by  low  and  moderate  income  families  in  a  neighborhood  with 
a  high  concentration  of  low  and  moderate  income  households  and  sub- 
standard homes. 

RELATIONSHIP  TO  STATE  OBJECTIVES:   The  Miles  City  project  will: 

(1)  provide  decent,  safe,  sanitary  and  energy  efficient  housing, 
especially  for  persons  of  low  and  moderate  income,  by 
improving  the  condition  of  existing  housing  stock;  and 

(2)  eliminate  blighting  conditions  by  supporting  community  and 
neighborhood  revitalization  efforts. 

RELATIONSHIP  TO  NATIONAL  OBJECTIVES:  The  Miles  City  project  will 
benefit  low  and  moderate  income  families. 

NAME  OF  GR/fTEE:  Mineral  County  (St.  Regis) 

TYPE  OF  PROJECT:  Housing  Rehabilitation 

TOTAL  PROJECT  COST:  $400,000 

AMOUNT  OF  CDBG  AWARD:  $400,000 

POPULATION:  3,675 

PROJECT  DESCRIPTION:  Loans  and  grants  will  be  made  to  low  and  moder- 
ate income  families  residing  in  substandard  homes  in  St.  Regis.  The 
target  area  has  the  highest  percentage  of  low  and  moderate  income 
families  and  substandard  households  in  the  St.  Regis  area.  The  County 
proposes  to  rehabilitate  all  33  substandard  homes  owned  or  rented  by 
low  and  moderate  income  families  in  the  target  area. 

RELATIONSHIP  TO  STATE  OBJECTIVES:   The  Mineral  County  project  will: 

(1)  provide  decent,  safe,  sanitary  and  energy  efficient  housing, 
especially  for  persons  of  low  and  moderate  income,  by 
improving  the  condition  of  existing  housing  stock;  and 

(2)  eliminate  blighting  conditions  by  supporting  community  and 
neighborhood  revitalization  efforts. 

RELATIONSHIP  TO  NATIONAL  OBJECTIVES:  The  Mineral  County  project  will 
benefit  lc  and  moderate  income  families. 
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NAME  OF  GRANTEE:  Town  of  Dodson 

TYPE  OF  PROJECT:  Housing  Rehabilitation 

TOTAL  PROJECT  COST:  $400,000 

AMOUNT  OF  CDBG  AWARD:  $400,000 

POPULATION:  158 

PROJECT  DESCRIPTION:   Loans  and  grants  will  be  made  to  low  and  moder- 
ate income  families  residing  in  substandard  homes  in  Dodson.  The  Town 
will  rehabilitate  30  substandard  housing  units  and  acquire  and  demolish 
7  abandoned,  dilapidated  structures.   The  project  area  is  the  entire 
town. 

RELATIONSHIP  TO  STATE  OBJECTIVES:   The  Dodson  project  will: 

(1)  provide  decent,  safe,  sanitary  and  energy  efficient  housing, 
especially  for  persons  of  low  and  moderate  income,  by 
improving  the  condition  of  existing  housing  stock;  and 

(2)  eliminate  blighting  conditions  by  supporting  community  and 
neighborhood  revitalization  efforts. 

RELATIONSHIP  TO  NATIONAL  OBJECTIVES:  The  Dodson  project  will  benefit 
low  and  moderate  income  families. 

NAME  OF  GRANTEE:  Town  of  Joliet 

TYPE  OF  PROJECT:  Public  Facilities  -  Sewer 

TOTAL  PROJECT  COST:  $648,745 

AMOUNT  OF  CDBG  AWARD:  $229,090 

OTHER  PUBLIC  FUNDS:  $419,655 

POPULATION:  580 

PROJECT  DESCRIPTION:  The  proposed  project  entails  construction  of  a 
new  secondary  sewage  treatment  facility  for  the  Town  of  Joliet, 
involving  aerated  lagoons  and  a  retention  pond.  Deficiencies  in  the 
existing  system  cause  a  discharge  into  Rock  Creek,  in  violation  of 
State  water  quality  standards.  The  project  will  require  acquisition 
of  10  acres  and  involve  $419,655  in  EPA  funding.  The  principal 
purpose  of  the  application  is  to  respond  to  a  public  health  threat. 

RELATIONSHIP  TO  STATE  OBJECTIVES:  The  Joliet  project  will  assist  a 
community  in  providing  an  appropriate,  complete  and  long-term  solution 
to  a  serious  deficiency  in  a  public  facility. 

RELATIONSHIP  TO  NATIONAL  OBJECTIVES:  The  Joliet  project  will  meet  a 
community  development  need  having  a  particular  urgency  because  exist- 
ing conditions  pose  a  serious  and  immediate  threat  to  the  health  or 
welfare  of  the  community  where  other  financial  resources  are  not 
available  to  meet  such  needs. 
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NAME  OF  GRANTEE:  City  of  Three  Forks 

TYPE  OF  PROJECT:  Public  Facilities  -  Water 

TOTAL  PROJECT  COST:  $628,000 

AMOUNT  OF  CDBG  AWARD:  $400,000 

OTHER  PUBLIC  FUNDS:  $228,000 

POPULATION:  1,247 

PROJECT  DESCRIPTION:  The  City  of  Three  Forks  will  construct  a  new 
water  supply,  using  shallow  wells  next  to  the  Jefferson  River  or  an 
infiltration  gallery  in  the  river;  a  pumping  station  and  a  transmis- 
sion line  from  the  pumping  station  to  the  existing  distribution 
system. 

The  stated  purpose  of  the  application  is  to  respond  to  a  public  health 
threat  due  to  arsenic  contamination  of  the  existing  water  source 
(located  on  the  Madison  River  drainage) .  The  Department  of  Health  and 
Environmental  Sciences  has  ranked  the  health  threat  as  immediate  and 
outstanding.  Further,  the  community  is  under  sanction  by  the  depart- 
ment to  resolve  the  problem  by  January  1,  1984. 

RELATIONSHIP  TO  STATE  OBJECTIVES:  The  Three  Forks  project  will  assist 
a  community  in  providing  an  appropriate,  complete  and  long-term 
solution  to  a  serious  deficiency  in  a  public  facility. 

RELATIONSHIP  TO  NATIONAL  OBJECTIVES:  The  Three  Forks  project  will  meet 
a  community  development  need  having  a  particular  urgency  because 
existing  conditions  pose  a  serious  and  immediate  threat  to  the  health 
or  welfare  of  the  community  where  other  financial  resources  are  not 
available  to  meet  such  needs. 

NAME  OF  GRANTEE:  Cascade  County  (Vaughn-Cascade  County  Water 

and  Sewer  District) 

TYPE  OF  PROJECT:  Public  Facilities  -  Water 

TOTAL  PROJECT  COST:  $825,000 

AMOUNT  OF  CDBG  AWARD:  $362,000 

OTHER  PUBLIC  FUNDS:  $463,000 

POPULATION:  661 

PROJECT  DESCRIPTION:  The  Cascade  County  (on  behalf  of  the 
Vaughn-Cascade  Water  and  Sewer  District)  proposes  to  refurbish  the 
deteriorated  Vaughn  water  supply  distribution  system.  Natural  oxida- 
tion and  sulphur  corrosion  to  the  old  metallic  mains  have  deteriorated 
to  the  extent  that  the  community  often  experiences  negative  water  line 
pressure.  The  project  involves  CDBG  and  FmHA  grant  and  loan  monies. 
The  project  is  justified  on  the  basis  of  benefit  to  low  and  moderate 
income  families.  The  Department  of  Health  and  Environmental  Sciences 
has  classified  the  public  health  threat  as  "above  average." 

RELATIONSHIP  TO  STATE  OBJECTIVES:  The  Vaughn  project  will  assist  a 
community  in  providing  an  appropriate,  complete  and  long-term  solution 
to  a  serious  deficiency  in  a  public  facility,  and  benefit  low  and 
moderate  income  families. 
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RELATIONSHIP  TO  NATIONAL  OBJECTIVES:  The  Vaughn  project  will  meet  a 
community  development  need  having  a  particular  urgency  because  exist- 
ing conditions  pose  a  serious  and  immediate  threat  to  the  health  or 
welfare  of  the  community  where  other  financial  resources  are  not 
available  to  meet  such  needs. 


NAME  OF  GRANTEE:  Town  of  Thompson  Falls 

TYPE  OF  PROJECT:  Housing  Rehabilitation 

TOTAL  PROJECT  COST:  $410,000 

AMOUNT  OF  CDBG  AWARD:  $400,000 

OTHER  PUBLIC  FUNDS:  $  10,000 

POPULATION:  1,478 

PROJECT  DESCRIPTION:  The  project  will  consist  of  grants  or  loans  to 
low  and  moderate  income  households  living  in  substandard  housing  in  a 
22  block  area  of  Thompson  Falls.   The  Town  will  rehabilitate  36  homes. 

RELATIONSHIP  TO  STATE  OBJECTIVES:   The  Thompson  Falls  project  will: 

(1)  provide  decent,  safe,  sanitary  and  energy  efficient  housing, 
especially  for  persons  of  low  and  moderate  income,  by 
improving  the  condition  of  existing  housing  stock;  and 

(2)  eliminate  blighting  conditions  by  supporting  community  and 
neighborhood  revitalization  efforts. 

RELATIONSHIP  TO  NATIONAL  OBJECTIVES:  The  Thompson  Falls  project  will 
benefit  low  and  moderate  income  families. 

NAME  OF  GRANTEE:  City  of  Harlem 

TYPE  OF  PROJECT:  Public  Facilities  -  Sewer 

TOTAL  PROJECT  COST:  $405,320 

AMOUNT  OF  CDBG  AWARD:  $115,955 

OTHER  PUBLIC  FUNDS:  $289,365 

POPULATION:  1,023 

PROJECT  DESCRIPTION:  The  project,  involving  CDBG  and  EPA  funds,  will 
construct  a  sanitary  sewer  collection  system  for  the  north  side  of 
Harlem,  including  connections  for  low  and  moderate  income  households. 
This  is  part  of  a  larger  EPA  project  involving  construction  of  a  new 
wastewater  treatment  facility  to  serve  the  entire  city.  The  principal 
purpose  of  the  application  is  to  benefit  low  and  moderate  income 
households. 

RELATIONSHIP  TO  STATE  OBJECTIVES:  The  Harlem  project  will  assist  a 
community  in  providing  an  appropriate,  complete  and  long-term  solution 
to  a  serious  deficiency  in  a  public  facility,  and  benefit  low  and 
moderate  income  families. 

RELATIONSHIP  TO  NATIONAL  OBJECTIVES:  The  Harlem  project  will  meet  a 
community  development  need  having  a  particular  urgency  because  exist- 
ing conditions  pose  a  serious  and  immediate  threat  to  the  health  or 
welfare  of  the  community  where  other  financial  resources  are  not 
available  to  meet  such  needs. 
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NAME  OF  GRANTEE:  City  of  Malta 

TYPE  OF  PROJECT:  Housing  Rehabilitation 

TOTAL  PROJECT  COST:  $400,000 

AMOUNT  OF  CDBG  AWARD:  $400,000 

POPULATION:  2,367 

PROJECT  DESCRIPTION:  The  City  will  rehabilitate  33  substandard 
housing  units  occupied  by  low  and  moderate  income  families  within  a 
15-block  "target  area"  of  Malta,  through  grants  and  low  interest 
loans.   Preference  will  be  given  as  follows: 

1st  —  handicapped 

2nd  —  elderly 

3rd  —  female  -  headed  households 

RELATIONSHIP  TO  STATE  OBJECTIVES:   The  Malta  project  will: 

(1)  provide  decent,  safe,  sanitary  and  energy  efficient  housing, 
especially  for  persons  of  low  and  moderate  income,  by 
improving  the  condition  of  existing  housing  stock;  and 

(2)  eliminate  blighting  conditions  by  supporting  community  and 
neighborhood  revitalization  efforts. 

RELATIONSHIP  TO  NATIONAL  OBJECTIVES:  The  Malta  project  will  benefit 
low  and  moderate  income  families. 

NAME  OF  GRANTEE:  City  of  Shelby 

TYPE  OF  PROJECT:  Housing  Rehabilitation 

TOTAL  PROJECT  COST:  $1,080,000 

AMOUNT  OF  CDBG  AWARD:  $   400,000 

OTHER  PUBLIC  FUNDS:  $   218,000 

PRIVATE  FUNDS:  $   680,000 

POPULATION:  3,142 

PROJECT  DESCRIPTION:  The  project  will  provide  grants  and  loans  for 
housing  rehabilitation  to  40  qualified  low  and  moderate  income 
families  in  the  south  Shelby  neighborhood.  It  would  also  remove  5 
substandard  nonresidential  structures  and  demolish  and  clear  the  old 
city  shop  property.  The  shop  site  will  then  be  sold  to  a  private 
developer  for  the  construction  of  12  new  family  rental  units  for  low 
and  moderate  income  households. 

RELATIONSHIP  TO  STATE  OBJECTIVES:   The  Shelby  project  will: 

(1)  provide  decent,  safe,  sanitary  and  energy  efficient  housing, 
especially  for  persons  of  low  and  moderate  income,  by 
improving  the  condition  of  existing  housing  stock;  and 

(2)  eliminate  blighting  conditions  by  supporting  community  and 
neighborhood  revitalization  efforts. 

RELATIONSHIP  TO  NATIONAL  OBJECTIVES:  The  Shelby  project  will  benefit 
low  and  moderate  income  families. 
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NAME  OF  GRANTEE:  Rosebud  County  (Ingomar  Water  and  Sewer 

District) 

TYPE  OF  PROJECT:  Public  Facilities  -  Water  and  Sewer 

TOTAL  PROJECT  COST:  $188,262 

AMOUNT  OF  CDBG  AWARD:  $166,262 

OTHER  PUBLIC  FUNDS:  $  22,000 

POPULATION:  46  (est.) 

PROJECT  DESCRIPTION:  The  project  will  develop  a  central  water  system 
for  the  community  of  Ingomar.  Until  1980,  Ingomar 's  water  was  deliver- 
ed by  the  Milwaukee  Railroad.  Since  closure  of  the  railroad  line  in 
1980,  residents  have  hauled  water  from  a  community  40  miles  away.  The 
water  is  distributed  to  individual  household  cisterns.  In  1982  the 
Department  of  Health  and  Environmental  Sciences  determined  that  the 
cisterns  were  contaminated.  The  project  will  involve  pumping  water 
from  storage  tank,  then  piping  it  to  town  and  through  a  new  distri- 
bution system  to  households.  The  principal  purpose  of  the  application 
is  to  respond  to  a  public  health  threat 

RELATIONSHIP  TO  STATE  OBJECTIVES:  The  Ingomar  project  will  assist  a 
community  in  providing  an  appropriate,  complete  and  long-term  solution 
to  a  serious  deficiency  in  a  public  facility. 

RELATIONSHIP  TO  NATIONAL  OBJECTIVES:  The  Ingomar  project  will  meet  a 
community  development  need  having  a  particular  urgency  because  exist- 
ing conditions  pose  a  serious  and  immediate  threat  to  the  health  or 
welfare  of  the  community  where  other  financial  resources  are  not 
available  to  meet  such  needs. 

NAME  OF  GRANTEE:  Anaconda-Deer  Lodge  County 

TYPE  OF  PROJECT:  Public  Facilities  -  Sewer  Project 

TOTAL  PROJECT  COST:  $4,140,800 

AMOUNT  OF  CDBG  AWARD:  $   400,000 

OTHER  PUBLIC  FUNDS:  $3,740,800 

POPULATION:  10,403 

PROJECT  DESCRIPTION:  The  project  entails  construction  of  a  new 
secondary  sewage  treatment  facility  for  Anaconda.  It  will  include  an 
outfall  line  which  will  replace  an  open  sewage  ditch;  aerated  lagoons, 
and  infiltration  basins  for  disposal  of  effluent.  The  project  will 
require  90  acres  of  land  and  involve  $3.74  million  in  EPA  funds.  The 
principal  purpose  of  the  application  is  to  respond  to  a  public  health 
threat. 

RELATIONSHIP  TO  STATE  OBJECTIVES:  The  Anaconda-Deer  Lodge  project 
will  assist  a  community  in  providing  an  appropriate,  complete  and 
long-term  solution  to  a  serious  deficiency  in  a  public  facility. 

RELATIONSHIP  TO  NATIONAL  OBJECTIVES:  The  Anaconda-Deer  Lodge  project 
will  meet  a  community  development  need  having  a  particular  urgency 
because  existing  conditions  pose  a  serious  and  immediate  threat  to  the 
health  or  welfare  of  the  community  where  other  financial  resources  are 
not  available  to  meet  such  needs. 
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APPENDIX  E 


MONTANA  DEPARTMENT  OF  COMMERCE 


STATE  COMMUNITY  DEVELOPMENT  BLOCK  GRANT  PROGRAM 


STATEMENT  OF  ASSURANCES 


Each  applicant  must  agree  to  comply  with  all  applicable  State  and 
federal  laws  and  regulations  in  implementing  their  proposed  CDBG 
project,  if  it  is  selected  for  funding.  Listed  in  the  following 
Statement  of  Assurances  are  the  most  important  federal  regulations 
that  apply  to  projects  using  CDBG  funds.  They  cover  a  wide  range  of 
issues  including  environmental  impacts,  labor  standards,  employment 
practices,  financial  procedures,  and  civil  rights,  many  of  which  can 
have  an  affect  on  the  costs  or  complexity  of  project  administration. 
Each  federal  law  or  regulation  is  annotated  to  give  the  applicant  a 
general  understanding  of  the  requirements  that  must  be  met.  Since 
this  is  a  brief  summary  and  not  intended  to  be  a  comprehensive  descrip- 
tion of  each  law,  local  officials  who  have  any  questions  or  concerns 
regarding  the  applicability  of  these  requirements  should  contact  the 
Department  for  guidance. 
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MONTANA  DEPARTMENT  OF  COMMERCE 
STATE  COMMUNITY  DEVELOPMENT  BLOCK  GRANT  PROGRAM 


STATEMENT  OF  ASSURANCES 


The  Applicant  hereby  assures  and  certifies  that: 


Acceptance  of  Program  Terms 

It  will  comply  with  all  applicable  parts  of  Title  I  of  the 
Housing  and  Community  Development  Act  of  1974,  as  amended,  which  have 
not  been  cited  herein  as  well  as  with  other  applicable  laws  and 
regulations. 

It  will  comply  with  all  requirements  established  by  the  Depart- 
ment of  Commerce  to  ensure  conformance  to  applicable  laws, 
regulations,  and  administrative  procedures. 

It  accepts  the  terms,  conditions,  selection  criteria,  and  proce- 
dures established  by  the  Montana  Community  Development  Block  Grant 
Program  and  expressly  waives  any  statutory  or  common  law  right  it  may 
have  to  challenge  the  legitimacy  and  propriety  of  these  terms,  con- 
ditions, criteria,  and  procedures  in  the  event  that  it  is  not  selected 
for  an  award  of  CDBG  funds. 

Air  Quality 

It  will  comply  with  the  Clean  Air  Act  (42  U.S.C.  7401,  et  seq.) 
which  prohibits  engaging  in,  supporting  in  any  way  or  providing 
financial  assistance  for,  licensing  or  permitting,  or  approving  any 
activity  which  does  not  conform  to  the  State  implementation  plan  for 
national  primary  and  secondary  ambient  air  quality  standards. 

Assessments  for  Public  Improvements 

It  will  not  attempt  to  recover  any  capital  costs  of  public 
improvements  assisted  in  whole  or  part  with  CDBG  funds  by  assessing 
any  amount  against  properties  owned  and  occupied  by  persons  of  low  and 
moderate  income,  including  any  fee  charged  or  assessment  made  as  a 
condition  of  obtaining  access  to  such  public  improvements,  unless: 

(a)  CDBG  funds  are  used  to  pay  the  proportion  of  such  fee  or 
assessment  that  relates  to  the  capital  costs  of  such  public 
improvements  that  are  financed  from  revenue  sources  other 
than  CDBG  funds;  or, 

(b)  for  purposes  of  assessing  any  amount  against  properties 
owned  and  occupied  by  persons  of  low  and  moderate  income  who 
are  not  persons  of  very  low  income,  the  applicant  certifies 
that  it  lacks  sufficient  CDBG  funds  to  comply  with  the 
requirements  of  clause  (a),  above. 
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Building  Standards 

It  will  require  every  building  or  facility  (other  than  a  pri- 
vately owned  residential  structure)  designed,  constructed,  or  altered 
with  funds  provided  under  the  Montana  CDBG  Program  to  comply  with  the 
"American  Standard  Specifications  for  Making  Buildings  and  Facilities 
Accessible  to,  and  Usable  by,  the  Physically  Handicapped,"  Number 
A-117.1R  1971,  subject  to  the  exceptions  contained  in  CFR  101-19.604. 
The  applicant  will  be  responsible  for  conducting  inspections  to  insure 
compliance  with  these  specifications  by  the  contractor;  and  will 
comply  with  HUD  Cost-Ef f ective  Energy  Standards,  24  CFR  Part  39. 

Citizen  Participation 

It  has  provided  or  will  provide  citizens  with  adequate  oppor- 
tunity for  meaningful  participation  in  the  planning  and  implementation 
of  its  CDBG  project  by: 

providing  adequate  notice  for  two  or  more  public  hearings; 
holding,  at  a  minimum  one  public  hearing  before  preparing 
the  application  to  obtain  views  of  citizens  regarding 
community  development  needs  and  priorities,  and  one  public 
hearing  before  submission  of  the  application  to  explain  the 
proposed  project; 

—  furnishing  citizens  information  concerning  the  amount  of 
funds  available  for  proposed  community  development  and 
housing  activities  and  the  range  of  activities  that  may  be 
undertaken,  including  the  estimated  amount  to  be  used  for 
activities  that  will  benefit  persons  of  low  and  moderate 
income,  and  the  plans  of  the  applicant  for  minimizing 
displacement  of  persons  as  a  result  of  activities  assisted 
with  CDBG  funds  and  to  assist  persons  actually  displaced  as 
a  result  of  CDBG  -  funded  activities; 

—  providing  citizens  with  reasonable  access  to  records  regard- 
ing the  past  use  of  CDBG  funds;  and 

—  providing  citizens  with  reasonable  notice  of,  and  oppor- 
tunity to  comment  on,  any  substantial  change  proposed  to  be 
made  in  the  use  of  CDBG  funds  from  one  eligible  activity  to 
another. 

Civil  Rights 

It  will  comply  with  Title  VI  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000d  et  seq.),  and  the  regulations  issued  pursuant  thereto  (24 
CFR  Part  1) ,  which  provides  that  no  person  in  the  United  States  shall 
on  the  grounds  of  race,  color,  or  national  origin,  be  excluded  from 
participation  in,  be  denied  in  the  benefits  of,  or  be  otherwise 
subjected  to  discrimination  under  any  program  or  activity  for  which 
the  applicant  received  Federal  financial  assistance  and  will 
immediately  take  any  measures  necessary  to  effectuate  this  assurance. 
If  any  real  property  or  structure  thereon  is  provided  or  improved  with 
the  aid  of  Federal  financial  assistance  extended  to  the  applicant, 
this  assurance  shall  obligate  the  applicant,  or  in  the  case  of  any 
transfer  of  such  property,  any  transferee,  for  the  period  during  which 
the  real  property  or  structure  is  used  for  a  purpose  for  which  the 
Federal  financial  assistance  is  extended,  or  for  another  purpose 
involving  the  provision  of  similar  services  or  benefits. 
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Conflict  of  Interest 

It  will  ensure  that  no  member,  officer,  or  employee  of  the 
applicant,  or  its  designees  or  agents,  no  member  of  the  governing  body 
of  the  community  in  which  the  project  is  situated,  and  no  other  public 
official  of  the  local  government  who  exercises  any  functions  or 
responsibilities  with  respect  to  the  program  during  his  tenure  or  for 
one  year  thereafter,  shall  have  any  interest,  direct  or  indirect,  in 
any  contract  or  sub-contract,  or  the  proceeds  thereof,  for  work  to  be 
performed  in  connection  with  the  program  assisted  under  the  agreement. 
The  grantee  shall  incorporate,  or  cause  to  be  incorporated,  in  all 
such  contracts  or  sub-contracts  a  provision  prohibiting  such  interest. 

Displacement  and  Relocation 

It  will  minimize  displacement  as  a  result  of  activities  assisted 
with  CDBG  funds. 

It  will  comply  with: 

Sections  301  and  302  of  Title  III  (Uniform  Real  Property 
Acquisition  Policy)  of  the  Uniform  Relocation  Assistance  and 
Real  Property  Policies  Act  of  1970  and  will  comply  with 
Sections  303  and  304  of  the  Title  III,  and  HUD  implementing 
instructions  contained  in  24  CFR  Part  42.  The  grantee  must 
inform  affected  persons  of  their  rights  and  of  the  acquisi- 
tion policies  and  procedures  set  forth  in  the  regulations  of 
24  CFR,  Part  42  and  24  CFR  570.602(b). 

Title  II  (Uniform  Relocation  Assistance)  of  the  Uniform 
Relocation  Assistance  and  Property  Acquisition  Act  of  1970 
and  HUD  implementing  regulations  of  24  CFR  Part  42  and  24 
CFR  570.602(a)  which  require  the  Grantee  to  provide  reloc- 
ation payments  and  offer  relocation  assistance  as  described 
in  Section  205  of  the  Uniform  Relocation  Assistance  Act  to 
all  persons  displaced  as  a  result  of  acquisition  of  real 
property  for  an  activity  assisted  under  the  CDBG  Program. 
Such  payments  and  assistance  must  be  provided  in  a  fair  and 
consistent  and  equitable  manner  that  ensures  that  the 
relocation  process  does  not  result  in  a  different  or  separ- 
ate treatment  of  such  persons  on  account  of  race,  color, 
religion,  national  origin,  sex  or  source  of  income.  The 
grantee  must  assure  that,  within  a  reasonable  period  of  time 
prior  to  displacement,  decent,  safe  and  sanitary  replacement 
dwellings  will  be  available  to  all  displaced  families  and 
individuals  and  that  the  range  of  choices  available  to  such 
persons  will  not  vary  on  account  of  their  race,  color, 
religion,  national  origin,  sex  or  source  of  income. 
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Environmental  Impact 

It  will  comply  with: 

Section  104(f)  of  the  Housing  and  Community  Development  Act 
of  1974,  as  amended  through  1981.  This  section  expresses 
the  intent  that  "the  policies  of  the  National  Environmental 
Policy  Act  of  1969  and  other  provisions  of  law  which  further 
the  purposes  of  such  Act  be  most  effectively  implemented  in 
connection  with  the  expenditure  of  funds  under"  the  Act. 
Such  other  provisions  of  law  which  further  the  purpose  of 
the  National  Environmental  Policy  Act  of  1969  are  specified 
in  regulations  issued  pursuant  to  Section  104(f)  of  the  Act 
and  contained  in  24  CFR  Part  58;  and 

The  National  Environmental  Policy  Act  of  1969  (42  U.S.C. 
Section  4321,  et  seq.  and  24  CFR  Part  58).  The  purpose  of 
this  Act  is  to  attain  the  widest  use  of  the  environment 
without  degradation,  risk  to  health  or  safety  or  other 
undesirable  and  unintended  consequences.  Environmental 
review  procedures  are  a  necessary  part  of  this  process. 
Pursuant  to  these  provisions,  the  grantee  must  also  submit 
environmental  certifications  to  the  Department  of  Commerce 
when  requesting  that  funds  be  released  for  the  project.  The 
grantee  must  certify  that  the  proposed  project  will  not 
significantly  impact  the  environment  and  that  the  grantee 
has  complied  with  environmental  regulations  and  fulfilled 
its  obligations  to  give  public  notice  of  the  funding  re- 
quest, environmental  findings  and  compliance  performance. 

Its  chief  executive  officer  or  other  officer  of  applicant  ap- 
proved by  the  State: 

(1)  consents  to  assume  the  status  of  responsible  federal  offi- 
cial under  the  National  Environmental  Policy  Act  of  1969 
(NEPA)  and  other  provisions  of  federal  law,  as  specified  in 
24  CFR  Part  58,  which  further  the  purposes  of  NEPA,  insofar 
as  the  provisions  of  such  federal  law  apply  to  the  Montana 
Community  Development  Block  Grant  Program;  and 

(2)  is  authorized  and  consents  on  behalf  of  the  applicant  and 
himself  to  accept  the  jurisdiction  of  the  federal  courts  for 
the  purpose  of  enforcement  of  his  responsibilities  as  such 
an  official. 

EPA  List  of  Violating  Facilities 

It  will  ensure  that  the  facilities  under  its  ownership,  lease  or 
supervision  which  shall  be  utilized  in  the  accomplishment  of  the 
program  are  not  listed  on  the  U.S.  Environmental  Protection  Agency's 
(EPA)  List  of  Violating  Facilities  and  that  it  will  notify  the  Depart- 
ment of  Commerce  of  the  receipt  of  any  communication  from  the  Director 
of  the  EPA  Office  of  Federal  Activities  indicating  that  a  facility  to 
be  used  in  the  project  is  under  consideration  for  listing  by  EPA. 
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Equal  Opportunity 

It  will  comply  with: 

Section  109  of  the  Housing  and  Community  Development  Act  of 
1974  (ACT),  as  amended,  and  the  regulations  issued  pursuant 
thereto  (24  CFR  570.601),  which  provides  that  no  person  in 
the  United  States  shall,  on  the  grounds  of  race,  color, 
national  origin,  or  sex,  be  excluded  from  participation  in, 
be  denied  the  benefits  of,  or  be  subjected  to  discrimination 
under,  any  program  or  activity  funded  in  whole  or  in  part 
with  funds  provided  under  the  Act; 

the  Age  Discrimination  Act  of  1975,  as  amended  (42  U.S.C. 
6101  et  seq.)  The  act  provides  that  no  person  shall  be 
excluded  from  participation,  denied  program  benefits  or 
subjected  to  discrimination  on  the  basis  of  age  under  any 
program  or  activity  receiving  federal  funding  assistance; 
Section  504  of  the  Rehabilitation  Act  of  1973,  amended  (29 
U.S.C.  794).  The  act  provides  that  no  otherwise  qualified 
individual  shall,  solely,  by  reason  of  his  or  her  handicap, 
be  excluded  from  participation  (including  employment) , 
denied  program  benefits  or  subjected  to  discrimination  under 
any  program  or  activity  receiving  federal  assistance  funds; 
—  Section  3  of  the  Housing  and  Community  Development  Act  of 
1968  (12  U.S.C.  170/u)  (24  CFR  Part  135).  Section  3  of  the 
Housing  and  Urban  Development  Act  of  1968  requires,  in 
connection  with  the  planning  and  carrying  out  of  any  project 
assisted  under  the  Act,  to  the  greatest  extent  feasible, 
opportunities  for  training  and  employment  be  given  to 
lower-income  persons  residing  within  the  unit  of  local 
government  or  the  non-metropolitan  county  in  which  the 
project  is  located,  and  contracts  for  work  in  connection 
with  the  project  be  awarded  to  eligible  business  concerns 
which  are  located  in,  or  owned  in  substantial  part,  by 
persons  residing  in  the  project  area.  The  grantee  must 
assure  good  faith  efforts  toward  compliance  with  the  statu- 
tory directive  of  Section  3;  and 

Executive  Order  11246,  as  amended  by  Executive  Orders  11375 
and  12086,  and  the  regulations  issued  pursuant  thereto  (24 
CFR  Part  130  and  41  CFR  Chapter  60)  prohibit  a  CDBG  recip- 
ient and  subcontractors,  if  any,  from  discriminating  against 
any  employee  or  applicant  for  employment  because  of  race, 
color,  religion,  sex  or  national  origin.  The  grantee  and 
subcontractors,  if  any,  must  take  affirmative  action  to 
ensure  that  applicants  are  employed,  and  that  employees  are 
treated  during  employment,  without  regard  to  their  race, 
color,  religion,  sex  or  national  origin.  Such  action  must 
include,  but  not  be  limited  to,  the  following:  employment, 
upgrading,  demotion  or  transfer;  recruitment  or  recruitment 
advertising;  layoff  or  termination;  rate  of  pay  or  other 
forms  of  compensation;  and  selection  for  training,  including 
apprenticeship.  The  grantee  and  subcontractors  must  post  in 
conspicuous  places,  available  to  employees  and  applicants 
for  employment,  notices  to  be  provided  setting  for  the 
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provisions  of  this  nondiscrimination  clause.  For  contracts 
over  $10,000  the  grantee  or  subcontractors  will  send  to  each 
applicable  labor  union  a  notice  of  the  above  requirements, 
the  grantee  and  subcontractors  will  comply  with  relevant 
rules,  regulations  and  orders  of  the  U.S.  Secretary  of 
Labor.  The  grantee  or  subcontractors  must  make  their  books 
and  records  available  to  State  and  federal  officials  for 
purposes  of  investigation  to  ascertain  compliance. 

Fair  Housing 

It  will  affirmatively  further  fair  housing  and  will  comply  with: 

Title  VIII  of  the  Civil  Eights  Act  of  1968  (42  U.S.C.  3601 
et  seq.),  as  amended.  The  law  states  that  it  is  the  policy 
of  the  United  States  to  provide  for  fair  housing  throughout 
the  United  States  and  prohibits  any  person  from  discriminat- 
ing in  the  sale  or  rental  of  housing,  the  financing  of 
housing  or  the  provision  of  brokerage  services,  including  in 
any  way  making  unavailable  or  denying  a  dwelling  to  any 
person,  because  of  race,  color,  religion,  sex  or  national 
origin.  CDBG  grantees  must  also  administer  programs  and 
activities  relating  to  housing  and  community  development  in 
a  manner  that  affirmatively  promotes  fair  housing  and 
furthers  the  purposes  of  Title  VIII;  and 

Executive  Order  11063,  as  amended  by  Executive  Order  12259, 
requires  CDBG  recipients  to  take  all  actions  necessary  and 
appropriate  to  prevent  discrimination  because  of  race, 
color,  religion,  creed,  sex  or  national  origin;  in  the  sale, 
leasing,  rental  and  other  disposition  of  residential 
property  and  related  facilities  (including  land  to  be 
developed  for  residential  use) ;  or  in  the  use  or  occupancy 
thereof  if  such  property  and  related  facilities  are,  among 
other  things,  provided  in  whole  or  in  part  with  the  aid  of 
loans,  advances,  grants  or  contributions  from  the  federal 
government . 

Financial  Management 

It  will  comply  with  the  applicable  requirements  of  Office  of 
Management  and  Budget  (0MB)  Circular  A- 102,  "Uniform  Requirements  for 
Assistance  to  State  and  Local  Governments,"  or  any  equivalent  proce- 
dures and  requirements  that  the  Montana  Department  of  Commerce  may 
prescribe.  The  circular  is  the  basis  for  a  number  of  specific 
requirements  on  the  financial  management  and  recordkeeping  of  CDBG 
funds.  The  directive  applies  to  cash  depositories,  bonding  and 
insurance,  recordkeeping,  program  income,  property  management, 
procurement,  close-out,  audit,  and  other  requirements. 

It  will  comply  with  the  applicable  requirements  and  policies  of 
0MB  Circular  A-87,  "Cost  Principles  for  State  and  Local  Governments," 
as  specified  by  the  Department  of  Commerce. 
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It  will  provide  for  an  audit  of  the  CDBG  project  upon  completion 
of  project  activities  by  a  certified  public  accountant  whose  services 
were  secured  through  an  open,  competitive  process  and  will  promptly 
refund  to  the  Montana  Department  of  Commerce  any  CDBG  funds  determined 
to  have  been  spent  in  an  unauthorized  or  improper  manner  or  for 
ineligible  activities. 

It  will  give  the  Montana  Department  of  Commerce,  HUD,  the 

Comptroller  General,  and  the  Montana  Legislative  Auditor,  through  any 

authorized  representatives,  access  to  and  the  right  to  examine  all 
records,  books,  papers,  or  documents  related  to  the  grant. 

Floodplain  Management  and  Wetlands  Protection 

It  will  comply  with: 

the  Flood  Disaster  Protection  Act  of  1973,  Public  Law 
93-234,  87  Stat.  975,  approved  December  31,  1973.  Section 
102(a)  required,  on  and  after  March  2,  1974,  the  purchase  of 
flood  insurance  in  communities  where  such  insurance  is 
available  as  a  condition  for  the  receipt  of  any  federal 
financial  assistance  for  construction  or  acquisition  pur- 
poses for  use  in  any  area  that  has  been  identified  by  the 
Secretary  of  the  Department  of  Housing  and  Urban  Development 
as  an  area  having  special  flood  hazards.  The  phrase  "Fed- 
eral financial  assistance"  includes  any  form  of  loan,  grant, 
guaranty,  insurance  payment,  rebate,  subsidy,  disaster 
assistance  loan  or  grant,  or  any  other  form  of  direct  or 
indirect  Federal  assistance; 

Executive  Order  11988,  May  24,  1978:  Floodplain  Management 
(42  F.R.  26951,  et  seq . )  The  intent  of  this  Executive  Order 
is  to  (1)  avoid,  to  the  extent  possible,  adverse  impacts 
associated  with  the  occupancy  and  modification  of  flood- 
plains  and  (2)  avoid  direct  or  indirect  support  of  flood- 
plain  development  wherever  there  is  a  practical  alternative. 
If  a  grantee  proposes  to  conduct,  support  or  allow  an  action 
to  be  located  in  the  floodplain,  the  grantee  must  consider 
alternatives  to  avoid  adverse  effects  and  incompatible 
involvement  in  the  floodplains.  If  siting  in  a  floodplain 
is  the  only  practical  alternative,  the  grantee  must,  prior 
to  taking  any  action:  (1)  design  or  modify  its  actions  in 
order  to  minimize  a  potential  harm  to  the  floodplain;  and 
(2)  prepare  and  circulate  a  notice  containing  an  explanation 
of  why  the  action  is  proposed  to  be  located  in  a  floodplain; 
and 

Executive  Order  11990,  May  24,  1977:  Protection  of  Wetlands 
(42  F.R.  26961,  et  seq.).  The  intent  of  this  Executive 
Order  is  to  avoid  adverse  impacts  associated  with  the 
destruction  or  modification  of  wetlands  and  direct  or 
indirect  support  of  new  construction  in  wetlands,  wherever 
there  is  a  practical  alternative.  The  grantee  must  avoid 
undertaking  or  providing  assistance  for  new  construction 
located  in  wetlands  unless  there  is  no  practical  alternative 
to  such  construction  and  the  proposed  action  includes  all 
practical  measures  to  minimize  harm  to  wetlands  which  may 
result  from  such  use. 
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Historic  Preservation 

It  will  comply  with: 

Section  106  of  the  National  Historic  Preservation  Act  of 
1966  (16  U.S.C.  470,  as  amended)  through  completion  of  the 
procedures  outlined  in  36CFR800  and  36CFR63.  Compliance 
with  these  procedures  should  include: 

(1)  consulting  with  the  State  Historic  Preservation  Office 
(SHPO)  to  identify  properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of  Historic  Places 
that  exist  with  a  proposed  CDBG  project's  area  of 
potential  environmental  impact;  and 

(2)  consulting,  as  needed  with  the  SHPO,  Keeper  of  the 
National  Register  of  Historic  Places,  and  the  Advisory 
council  on  Historic  Preservation  to  evaluate  the 
significance  of  historic  or  prehistoric  properties 
which  could  be  affected  by  CDBG  work  and  to  determine 
how  to  avoid  or  mitigate  adverse  effects  to  significant 
properties  from  project  work. 

Labor  Standards 

It  will  comply  with: 

Section  110  of  the  Housing  and  Community  Development  Act  of 
1975,  as  amended,  24  CFR  570.605,  and  State  regulations 
regarding  the  administration  and  enforcement  of  labor 
standards.  Section  110  requires  that  all  laborers  and 
mechanics  employed  by  contractors  or  subcontractors  on 
construction  work  assisted  under  the  Act  shall  be  paid  wages 
at  rates  not  less  than  those  prevailing  on  similar 
construction  in  the  locality  as  determined  by  the  Secretary 
of  Labor  in  accordance  with  the  Davis-Bacon  Act ,  as  amended 
(40  U.S.C.  276-a-  276a-5) .  By  reason  of  the  foregoing 
requirement  the  Contract  Work  Hours  and  Safety  Standards  Act 
(40  U.S.C.  327  et  seq.)  also  applies.  However,  these 
requirements  apply  to  rehabilitation  of  residential  property 
only  if  such  property  is  designed  for  residential  use  for 
eight  or  more  families; 
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Davis-Bacon  Act,  as  amended  (40  U.S.C.  a-  et  seq.),  Section 
2;  June  13,  1934,  as  amended  (48  Stat.  948.40  U.S.C. 
276(c)),  popularly  known  as  The  Copeland  Anti-Kickback  Act. 
The  Act  mandates  that  all  laborers  and  mechanics  be  paid 
unconditionally  and  not  less  often  than  once  a  week,  and 
without  subsequent  deduction  or  rebate  on  any  account  except 
"permissible"  salary  deductions,  the  full  amounts  due  at  the 
time  of  payments,  computed  at  wage  rates  not  less  than  those 
contained  in  the  wage  determination  issued  by  the  U.S. 
Department  of  Labor.  Weekly  compliance  statements  and 
payrolls  are  required  to  be  submitted  to  the  federally- 
funded  recipient  by  the  contractor; 

Contract  Work  Hours  and  Safety  Standards  Act  (40  U.S.C.  327 
et  seq.).  According  to  the  Act,  no  contract  work  may 
involve  or  require  laborers  or  mechanics  to  work  in  excess 
of  eight  hours  in  a  calendar  day,  or  in  excess  of  40  hours 
in  a  work  week,  unless  compensation  of  not  less  than  one  and 
one-half  times  the  basic  rate  is  paid  for  the  overtime 
hours.  If  this  Act  is  violated,  the  contractor  or  subcon- 
tractor is  liable  to  any  affected  employee  for  unpaid 
damages  as  well  as  to  the  United  States  for  liquidated 
damages;  and 

Federal  Fair  Labor  Standards  Act,  (29  U.S.C.S.  201  et  seq.). 
The  act  requires  that  covered  employees  be  paid  at  least  the 
minimum  prescribed  wage,  and  also  that  they  be  paid  one  and 
one-half  times  their  basic  wage  rate  for  all  hours  worked  in 
excess  of  the  prescribed  work-week. 

Lead  Based  Paint 

It  will  comply  with  Title  IV  of  the  Lead-based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  4831),  which  prohibits  the  use  of 
lead-based  paint  in  residential  structures  constructed  or  reha- 
bilitated with  federal  assistance  of  any  kind. 

Legal  Authority 

It  possesses  legal  authority  to  apply  for  the  grant,  to  execute 
the  proposed  program,  and  if  selected  to  receive  a  Community 
Development  Block  Grant  will  make  all  efforts  necessary  to  assure 
timely  and  effective  implementation  of  the  project  activities 
described  in  the  attached  application. 

Noise 

It  will  comply  with  HUD  Environmental  Standards  (24  CFR,  Part  51, 
Environmental  Criteria  and  Standards  and  44  F.R.  40860-40866, 
July  12,  1979)  which  prohibit  HUD  support  for  most  new  con- 
struction of  noise-sensitive  uses  on  sites  having  unacceptable 
noise  exposure.  HUD  assistance  for  the  construction  of  new 
noise-sensitive  uses  is  prohibited  in  general  for  projects  with 
unacceptable  noise  exposures  and  is  discouraged  for  projects  with 
normally  unacceptable  noise  exposure. 
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Resolution  of  Authority 

Its  governing  body  has  duly  adopted  or  passed  as  an  official  act 
a  resolution,  motion  or  similar  action  authorizing  the  submission 
of  the  application,  including  all  understandings  and  assurances 
contained  herein,  and  directing  and  authorizing  the  signator  to 
act  in  connection  with  the  application  and  to  provide  such 
additional  information  as  may  be  required. 

Solid  Waste 

It  will  comply  with  the  Solid  Waste  Disposal  Act,  as  amended  by 
the  Resource  Conservation  and  Recovery  Act  of  1976  (42  U.S.C. 
Section  6901,  et  seq.).  The  purpose  of  this  Act  is  to  promote 
the  protection  of  health  and  the  environment  and  to  conserve 
valuable  material  and  energy  resources. 

Water  Quality 

It  will  comply  with: 

the  Safe  Drinking  Water  Act  of  1974  (42  U.S.C.  Section  201, 
300(f)  et  seq.  and  U.S.C.  Section  349),  as  amended,  particu- 
larly Section  1424(e) (42  U.S.C.  Section  300H-303(e))  which 
is  intended  to  protect  underground  sources  of  water.  No 
commitment  for  federal  financial  assistance  can  be  entered 
into  for  any  project  which  the  U.S.  Environmental  Protection 
Agency  determines  may  contaminate  an  aquifer  which  is  the 
sole  or  principal  drinking  water  source  for  an  area;  and 

the  Federal  Water  Pollution  Control  Act  of  1972,  as  amended, 
including  The  Clear  Water  Act  of  1977,  Public  Law  92-212  (33 
U.S.C.  Section  1251,  et  seq.)  which  provides  for  the  restor- 
ation and  maintenance  of  the  chemical,  physical  and  bio- 
logical integrity  of  the  nation's  water. 


Wildlife 


It  will  comply  with: 


the  Endangered  Species  Act  of  1973,  as  amended  (16  U.S.C. 
1531  et  seq.).  The  intent  of  this  Act  is  to  ensure  that  all 
federally  assisted  projects  seek  to  preserve  endangered  or 
threatened  species.  Federally  authorized  and  funded  pro- 
jects must  not  jeopardize  the  continued  existence  of 
endangered  and  threatened  species  or  result  in  the  destruc- 
tion of  or  modification  of  habitat  of  such  species  which  is 
determined  by  the  U.S.  Department  of  the  Interior,  after 
consultation  with  the  state,  to  be  critical;  and 

the  Fish  and  Wildlife  Coordination  Act  of  1958,  as  amended , 
(U.S.C.  661  et  seq.)  which  requires  that  wildlife  conserv- 
ation receives  equal  consideration  and  is  coordinated  with 
other  features  of  water  resource  development  programs. 


E-ll 


Wild  and  Scenic  Rivers 

It  will  comply  with  the  Wild  and  Scenic  Rivers  Act  of  1968,  as 
amended  (16  U.S.C.  1271,  et  seq.).  The  purpose  of  this  Act  is  to 
preserve  selected  rivers  or  sections  of  rivers  in  their  free- 
flowing  condition,  to  protect  the  water  quality  of  such  rivers 
and  to  fulfill  other  vital  national  conservation  goals.  Federal 
assistance  by  loan,  grant,  license  or  other  mechanism  can  not  be 
provided  to  water  resources  construction  projects  that  would  have 
a  direct  and  adverse  effect  on  any  river  included  or  designated 
for  study  or  inclusion  in  the  National  Wild  and  Scenic  River 
System. 


Signature,  Chief  Elected  Official 


Name  (typed  or  printed) 


Title 


Date 
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APPENDIX  F 


HOUSEHOLD  INCOME  UNITS  FOR  DETERMINATION 
OF  LOW  AND  MODERATE  INCOME  STATUS 


The  Housing  and  Urban-Rural  Recovery  Act  of  1983  established  a 
standard  definition  of  "low  and  moderate  income"  for  CDBG  purposes 
nationwide  which  is  based  on  income  guidelines  used  for  the  HUD 
Section  8  Assisted  Housing  Program.   This  is  the  same  definition  that 
Montana  used  for  the  1982  and  1983  State  CDBG  Programs. 

"Low  and  moderate  income"  is  defined  as  a  person  or  household 
whose  total  gross,  unadjusted  income  does  not  exceed  80%  of  the  median 
income  for  all  persons  or  households  in  that  county. 

"Low  income"  is  defined  as  a  person  or  household  whose  total 
gross,  unadjusted  income  does  not  exceed  50%  of  the  median  income  for 
all  persons  or  households  in  that  county. 

The  following  tables  contain  the  1983  HUD  income  limits  for  each 
Montana  county  and  will  be  used  to  determine  income  eligibility  for 
the  purposes  of  applications  by  local  governments  for  Fiscal  Year  1984 
CDBG  funds.   The  first  line  listed  for  each  county  defines  the  upper 
limit  for  "low"  income  according  to  household  size.   The  second  line 
listed  for  each  county  defines  the  upper  limit  for  "moderate"  income 
according  to  household  size. 
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